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AHHOmMayusA: 8 cmamee paccMampusaemcs cospemMeHHoe 3aKOH00amesnsCmaeo
®PpaHyuU, peayaupyowee Ha3HaYeHUe HaKa3aHUl u npumeHeHue 80CMU-
mamesbHbIX Mep K HecogepuieHHOeMHUM. 380104UA hPAHUY3CKO20 y20-
/108H020 30KOHOOAMebCMaea xapakmepuszyemcs 08YMs OCHOBHbIMU MEH-
OeHYUAMU, HaMpasaeHHsbIMU Ha npeobnadaHue socnumamesnsHoix aAU6o
penpeccusHbix mep go3delicmeus HA HecosepuwieHHOAeMHUX MPasoHapy-
wumeneli. ABmop npuxooum K 861800y, 4mo 0cobeHHOCMU y20/108H020
npasocyous 8 OMHOWEHUU HecosepweHHOAemHUX onpedeseHsl omaoeso-
HbIM 30KOHOM, 8K/IOYAIOWUM 8 cebs KAK rnpoyeccyanbHelie, maxk u mame-
puanebHble HopMbl. KodeKc y20a108H020 npasocyoua no desnam Hecosep-
weHHonemHux, ecmynuswuli e cuny 8 2021 200y, coxpaHaem npuopumem
MPUMEHEHUA K HecosepweHHOAeMmHUM MpasoHapywumensm eocnuma-
mesbHbix Mep. C e20 NPUHAMUEM 0CylWecmaeaemcs cosepuieHcmaosaHue
socrniumamesibHbIX Mep U 30KOHO0aMeslbHO 3aKpenasemca npumeHeHue
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80CCMAHOBUMEMLHOR20 MPABOCYOUSs 8 OMHOWEHUU HECO8EPLEHHONEMHUX;
Kpome mo2o, 8 3aKOHE YCMAHA8/u8aemcs MUHUMAsIbHbIG 803pACM U KOH-
Kpemusupyromcsa ycao08us npusaeveHus K y2oan08Holi omeemcmeeHHocmu
HecosepuieHHonemHux. Cucmema y20s08HbIX HAKA3GHUL, HA3HaYaembix
HecosepuieHHosemHuM 80 @paHyuU, 8Kko4Haem 8 cebs Kypc 2pardaHCK020
socrniumadus, obujecmseHHsble pabomel, wmpacgh u aAuweHue ceobodsol.

Knrouesble cnoea: y20s108HbIl 30KOH; HecosepuleHHoAemHue; y20/108HAA omeem-
CmMeeHHOCMb; HaKA3aHue; 8ocrumamerbHolie mepbl
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Abstract: in the article, taking into account the changes in the French criminal legis-
lation on criminal responsibility and punishment of minors, the opinions of
French theorists and practitioners, the modern legislation of France regu-
lating the imposition of punishments and the application of educational
measures to minors is considered. The evolution of French criminal legisla-
tion is characterized by two main trends aimed at the predominance of edu-
cational or repressive measures of influence on juvenile offenders. The au-
thor concluded that the peculiarities of criminal justice in relation to minors
are established by a separate law, which includes both procedural and ma-
terial norms. The Juvenile Criminal Justice Code, which came into force in
2021, retains the priority of applying educational measures to juvenile of-
fenders. With its adoption, educational measures are improved, the use of
restorative justice against minors is legally enshrined, the law establishes
the minimum age and specifies the conditions for bringing minors to crimi-
nal responsibility. The system of criminal penalties imposed on minors
in France includes: a civil education course, community service, a fine and
imprisonment.

Keywords: criminal law; minors; criminal liability; punishment; educational
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I_I paBO M 3aKOHOAATENIbCTBO OTAE/bHbIX FOCYAapPCTB B COBPEMEHHOM MUPE He
CTaTUYHbI, @, HANPOTMB, NOJA, BAUAHWMEM NPOUCXOAALMX B OOLLECTBE TPAHC-
dopmaumii B AOCTAaTOYHON CTEMEHU AMHAMMUYHbI U NOABEPHKEHbl U3MEHEHUAM.
O603HayeHHas TeHAEHLMA XapaKTepHa A/1A 0Te4eCTBEHHOIO M 3apybekHoro npasa
M 3aKOoHOAaTeNbCTBa. [103TOMY U3yyYeHMe COBPEMEHHOTO COCTOAHUSA NPABOBOIO pe-
ryIMPOBaHNA OTAENbHbIX chep 0bLWEecTBEeHHOM M3HU B 3apyberkHbIX rocyaap-
CTBaX, HECOMHEHHO, NPeACTaBAAET UHTEPEC KaK AN1A UCCNef0BaATENEN-TEOPETMKOB,
TaK M gNa NpaBonpuUMeHUTeNe.

B cBsi3M € 3TUM, Ha Hal B3rNA4, aKTya/ibHO U3yyeHne GpPaHLy3CKOro yrosioB-
HOro 3aKOHOAATE/IbCTBA O Ha3HAaYeHUM HaKa3aHWUA HECOBEPLUEHHONETHUM MpPaBo-
HapPYyLWWUTENAM B KOHTEKCTE W3MEHEHW, NMPOM3OWeaWnX B HEM C NPUHATUEM
B 2021 roay Kogekca yroaoBHOro npaBocyama rno genam HecoBepLleHHONETHUX —
Code de la justice pénale des mineurs (ganee — CIPM).

®paHLy3CcKoe 3aKOHOAATENBCTBO 06 Yro/NI0BHOM OTBETCTBEHHOCTM M HaKasa-
HMM HeCOBepPLUEHHONIETHMX NPaBOHapyLWmKTenel 6asnpyeTca Ha NPUHLMNAX OPLO-
HaHca oT 2 deBpans 1945 r. «O npaBoHapyLWEHUAX HECOBEPLIEHHONETHUXY» (Oa-
nee — OppgoHaHc 1945 roga), KoTopbld AAUTENbHOE BPEMS COCTaBASAA OCHOBY
Yro/IOBHOrO NpPaBoCyAMs MO AeslaM HecoBeplleHHoNeTHUX Bo ®paHLy3cKoin Pec-
ny6aunkel. ®yHAaMEHTOM YroNOBHOM HOCTULIMM B OTHOLLEHMI HECOBEPLUEHHONETHMX
B0 ®PpaHLMM ABNAOTCA NOOKEHUA 06 06A3aTE/IbHOM CMATYEHNN YTOIOBHOM OTBET-
CTBEHHOCTW HECOBEPLUEHHOIETHMX; O NPUOPUTETE BOCMMTATE/IbHbIX Mep; O cneuma-
Nm3auun cypebHoi cuctemMbl NPUMEHUTENBHO K PACCMOTPEHUIO YIONOBHbIX Aen
C y4acTMeM HecoBepLUEHHONETHUX NPABOHApYLIUTENEMN.

AHanns ¢paHLy3CKOM IOPUAMYECKON NUTEPaTYPbl NO3BOIAET CAENATb BbIBOS,
0 Ha/IMYUK ABYX OCHOBHbIX TEHAEHUMM, CYLLECTBEHHO MOBAUABLUMX Ha 3BOJOLMIO
3aKoHoAaTeNbCTBa 06 Yro/IOBHOW OTBETCTBEHHOCTM HECOBEPLUEHHONETHUX BO
dpaHummn?:

1) npruopuTeT Mep, HanpaBAEHHbIX HA 3aLLMTY AETEN, Hag MepPamm YrosI0BHOIO
XapaKkTepa;

2) HeobxoamnmocTb obecneyeHuUs 3pPeKTUBHOro NPOTUBOAEUCTBUA NPEecTyn-
HOCTM HECOBEPLUEHHONETHUX U, KaK cneacTeue, NpuoputeT 6onee CTPOrux mep
Yro/I0BHO-NPaBOBOrO pearMpoBaHUA Ha NPecTynHoe noseAeHne HecoBepLUEHHO-
NETHUX.

10rdonnance n°45-174 du 2 février 1945 relative a I’enfance délinquante.
2 Castaignede J. Le mineur récidiviste: le nouveau regard du législateur // OpenEdition Books. 2019.
URL: https://books.openedition.org/pur/132405.
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MNpeobnagaHue TOM UM MHOW TEHAEHLMM HA OnpeaeieHHOM 3Tane pPa3BuTUA
¢dpaHLy3CcKoro 3akoHoAaTeNbCTBa 06 YroNOBHOM OTBETCTBEHHOCTU HECOBEPLUEHHO-
JIETHUX MO3BONAET MPOBECTM €ro nepuoam3aumio Mo YKasaHHOMY KpUTepuIo.
B page dpaHuy3cknx nybamMkaumin BolgenatoTca: nepuog ¢ 1945 no 1994 roa, xa-
PaKTEPU3YIOLNINCA CMATYEHUEM MeP OTBETCTBEHHOCTU U OFPaHUYEHNEM Ha3HaYe-
HUA HAKa3aHWA HECOBEPLUEHHOIETHUM, B TOM YMCJIe CBA3AHHOTO C INLLIEHNEM CBO-
60abl; nepmog c 1994 no 2012 roa, XapaKTePU3YIOLMIACA YKECTOYEHMEM Mep OTBET-
CTBEHHOCTM M 6osiee LWMPOKUM NPUMEHEHMEM YrONOBHOMO HAaKa3aHWA K Hecosep-
LWEHHOJIETHUM, B TOM YMC/Ee Mep, CBA3AHHbIX C JINLIEHUEM U OFPaHUYEHNEM CBO-
60abl; nepuog c 2012 no 2021 roa, XxapaKTepUsyoLMACA YpaBHOBELMBAHUEM 3TUX
pa3HOHanNpPaB/IeHHbIX TEHAEHUMIA®,

C 30 ceHTA6ps 2021 r. Bo PpaHumm Havan gericteoBaTb CIPM, KoTopbii npu-
wen Ha cmeHy OpaoHaHcy 1945 roga. Bo BctynutenbHol ctatbe CJPM yKaszaHo, uto
3TOT KOAEKC peryampyeT ycN0BUA YrONOBHOW OTBETCTBEHHOCTU HECOBEPLUEHHONET-
HUX, NpeaycMaTpuBas ee CMArYeHne B MHTEPEeCcax HeCOBEPLUEHHONETHUX C YY4ETOM
MX BO3PACTa U HEOBXOAMMOCTM LOCTUKEHUS UX BOCMIUTATENIbHOTO M HPABCTBEHHOTIO
BOCCTaHOB/IEHWA NOCPEACTBOM MEP, aAaNTUPOBAHHbBIX K UX IMYHOCTU U MPUHATBIX
Nno pPEeLeHUto CNeLnasn3npoBaHHOrO CyAa Wan B COOTBETCTBUM C HAg/eXalLMMm
npoueaypamu.

B uenom B CIPM coxpaHAeTca NpuBepKEeHHOCTb OCHOBHbIM NPUHLMMNAM, KO-
Topble u3noxeHbl B OpgoHaHce 1945 roga, Ho CJPM BHOCUT U psf, USMEHEHUI
B YrOJIOBHOE 3aKOHO4ATEIbCTBO B OTHOLIEHMM HeCcoBepLUEHHOETHUX. B yacTHOCTY,
no BOMNPOCY MPWB/IEYEHMA HECOBEPLUEHHONIETHUX MPaBOHapylwUTenen K OTBeT-
CTBEHHOCTM CKOPPEKTUMPOBAHbI YC/0BMA YrO/IOBHOMW OTBETCTBEHHOCTM HecoBep-
LUEHHONIETHMX NO CPAaBHEHMIO C paHee AeNCTBOBABLUMM 3aKOHOAATENLCTBOM.

OpHoBpemeHHO OTMeyaeTcs, YTo BHeceHHble CJPM nsmeHeHuA B yronoBHoe
CyAONpPON3BOACTBO MO Ae/aM HecoBepLeHHONETHUX HanpaB/eHbl B NEPBYIO oye-
peapb Ha ero yckopeHue. B 4yacTHOCTU, OTMEHEH 3Tan NpeaBapuUTENIbHOMO CAeACTBUS,
NpPOBOANMOrO CyAbel No AeNam HecoBepLUEHHOIETHUX, @ CaMo CyAONpPOn3Boa-
CTBO pasfesieHo Ha TpM 3Tana: CaylwaHue gna onpeaeneHusa BUHbI; NPOXOXKAeHue
BOCMMTATENIbHOIO UCMbITAHWUA; CAIYLIAHME C LEeNbio BbIHECEHUA Npurosopa. Mpownso-
Wwealme nepemeHbl, MO MHEHUIO GpaHLLYy3CKMX UccneaoBaTeNen, 03HaMeHOoBaAU
CMellleHMe aKLUEHTA C HECOBEPLLUEHHO/IETHErO KakK CybbeKTa NpaBoHapyLLUeHUA Ha
CcOBCTBEHHO YroNOBHbIA MPOLLECC KaK Mpoueaypy paccmoTpeHuns gena. B ceasu

3Quelle justice pénale des mineurs face a la délinquance juvénile? URL: https://www.vie-publique.fr/
eclairage/281587-la-justice-penale-des-mineurs-face-la-delinquance-juvenile.
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C 3TMM pa3BepHy/acb onpeaeneHHan ANCKYCCUA, BbI3BAHHAA ONAaceHUAMM, YTO Bbl-
LeyKa3saHHble U3MEHEHUA MOTYT NPUBECTU K YBEJIMYEHMIO HA3HAYEHMA HECOBep-
LeHHONIETHUM HaKa3aHMWA B BU/E nLLEHNA cBOBOAbI®.

Mpexae Bcero, HEOHXOAMMO OTMETUTb, YTO BO PPaHLLY3CKOM YroJIOBHOM
npaBe yCTaHOB/IEHA ABOMHAA NPaBOBasn OMNPOBEPKMMAA NPE3yMNLUMA «PasyMeHUs»
HecoBepLUEHHOETHETO.

CJPM B cTatbe L-11-1 onpeaensaeT «pasymeHne» Kak cnocobHoCTb HecoBep-
LWEHHONETHEro NOHNUMATb 3HAYEHME, KeNaTb COBEPLUEHMNSA U HACTYNIEHWNA Nocnea-
CTBMI NOCTYMKa, @ TaKKe cnocobHOCTb MOHUMaTb CMbIC/T YTOJI0BHOFO CyA0Npouns-
BOACTBa, CYOHLEKTOM KOTOpPOro oH ABnsfeTcAa. OTCYTCTBME TaKOro «pasyMeHus»,
B COOTBETCTBMM CO cTaTbel 122-8 YronoBHOro Kogekca ®paHummn®, 03HayaeT, 4to
IMLO He MOXeT OblTb MPU3HAHO BMHOBHbLIM M MPUB/IEYEHO K YrOJIOBHOM OTBET-
cTBeHHOCTM. CnegoBaTeibHO, BCeE HECOBEPLIEHHONETHME, COBEPLUMBLLME NPABO-
HapyLUeHMEe, MOryT BbITb Pa3feneHbl Ha TEX, KTO 061aAaeT « pasyMeHUEM» U MOXKET
ObITb NPUBAEYEH K YTO/IOBHOM OTBETCTBEHHOCTU, U TEX, KTO «PasyMeHUeM» He 00-
NajiaeT, a NOTOMY He NoANEKNT YrOJIOBHON OTBETCTBEHHOCTU.

BmecTe c Tem Takaa npesymnuusa MOXKeT ObiTb ONpoBeprHyTa AoKasaTesb-
CTBaMW B XOZE Yron0BHOMO CyAONPOM3BOACTBA. B CBA3U C 3TUM MpaKTUKyowWwme
dpaHLy3CKME IOPUCTbI OTMEYALOT, YTO NOHATUE K PasyMeHUE» CYObEKTUBHO U OTHO-
CUTENIbHO W YTO Y CyAbW, C OAHOM CTOPOHbI, BO3HMKAET cob/1a3H NONHOCTbLIO AOBe-
PUTbCA 3KCMepTam, C APYroM — HanpoTWUB, BbIHECTU CYXKAEHME O «PasyMeHUn»
HeCcoBepLUEHHONETHErO Yepes NPU3MYy BMEHSIEMbIX eMY AEAHUN, KOrAa OHU OCYK-
AaTcA 06LECTBOM UM Cepbe3HO HapyLIaloT 06LEeCTBeHHbIN NopAaoK®.

Kak oTmeuatoT ¢paHLy3CKMe UCCAefoBaTeNn, B paHee AeNCcTBOBaBLUEM
dpaHLy3CKOM 3aKOHOAATeIbCTBE 06 Yro/I0BHOM OTBETCTBEHHOCTU HECOBEPLUEHHO-
NIETHUX He Bbla YCTaHOB/IEH BO3PACT, NPU HEAOCTUKEHUM KOTOPOro HECOBEPLLEH-
HONETHME CYMTANUCb Bbl HECMOCOOHbBIMM K «pasymeHuto». CnegoBaTesibHO, ecnu
HeCcoBepLLIEHHONETHUA NPU3HAaBaACA AO0CTAaTOYHO 3pesbim, YTobbl BbiTb cnocob-
HbIM K «Pa3yMeHUto», eMy Morin npeabasuTb 06BUHEHKWE B l06OM NpaBoHapyLle-
HMW, KOTOPOE OH COBEPLIMA. B YacTHOCTM, NOCTAHOBAEHWEM YroNOBHOW Nanathbl
KaccaumoHHoro cyaa ot 13 aekabpsa 1956 r. no geny «Jlabyba» yctaHaBamBanca

4Bauer D. Mineurs délinquants, mineurs en danger. // Actu-Juridique.fr. 2021. URL: https://www.actu-
juridique.fr/penal/mineurs-delinquants-mineurs-en-danger/.

5 Code pénal. URL: https://www.legifrance.gouv.fr/codes/texte_Ic/LEGITEXTO00006070719/.
6Chambris C. N. A quel dge le mineur est-il présumé capable de discernement? // Village de la justice.
2022. URL: https://www.village-justice.com/articles/quel-age-mineur-est-presume-capable-discernement,
41288.html.
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BO3PacT A/15 BblHECEHUA 0OBUHUTENILHOTO NPUIroBOpa Ha YPOBHe 7 NeT Npu ycao-
BMM OMPOBEPKEHMA NPEe3ymnLmMmn’. B TO ke Bpems Bo3pacT HeCoBepLLIEHHONETHEro
OKa3blBa/l BAMAHWE HA MPUMEHAEMbIe K HECOBEpPLIEHHO/IETHEMY Mepbl OTBET-
CTBEHHOCTU: K IMLLam B Bo3pacTe A0 10 net npu yCTaHOBIEHUN HANNYNA Kpasyme-
HMA» MOTMIN NMPUMEHATLCA NUWb BOCMUTATE/IbHbIE MEpPbl; K /IMLAM B BO3pacTe
o1 10 go 13 net — BocnuTaTeibHble Mepbl N BOCNUTaTeNbHble CAHKLWK; K INLLAM B
Bo3pacTe oT 13 go 18 neT — BOCNUTATE/IbHbIE MEPbI, BOCMUTATE/IbHbIE CAHKLUN U
YroN0BHble HaKa3aHMA.

®paHuy3ckuin 3akoHogaTtesb B ctatbe L-11-1 CJPM cBsizan BO3MOXKHOCTb
HecoBeplUeHHONeTHero AencTBoBaTh C «pa3yMeHMemM» C AOCTUMKeHMeM nocnea-
HMM 13-neTHero Bo3pacTa, YCTAaHOBUB, YTO HECOBEPLUEHHOIETHME A0 13 neT cumta-
HOTCA HECNOCOOHbIMU K «pa3ymeHuio». Takum ob6pa3om, B HacToALLEE BPeEMA BO3-
MOXHO BblAe/IUTb BE KaTErOpMN HECOBEPLLEHHONETHMX NPABOHapyLWNTENEN: 1NLA
B BO3pacTe 40 13 neT npu ycnoBumM yCTaHOBAEHMA TOrO, YTO OHM COBEPLUMAM MNpa-
BOHAPYLIEHWNE C «Pa3yMEHUEM», K KOTOPbIM MOTYT ObITb MPUMEHEHbI JINLLb BOCMU-
TaTeNbHble Mepbl; AnLa B Bo3pacTe oT 13 go 18 neT, K KOTOpbIM MOTYT 6bITb NpU-
MeHeHb! KaK BOCNUTaTeibHble Mepbl, TaK M YrO/JI0BHbIE HAaKa3aHMA.

OCHOBHOWM aKLEHT NPUMEHNTENILHO K MEPAM BO34eNCTBUS Ha HECOBEPLUEH-
HONIETHMX NpaBoHapywutenen B8 CJPM caenaH Ha ycuneHum BocnuTaTelbHOM pa-
60Tbl C HAMW MOCPEACTBOM BBEAEHMA NpoLeaypbl BOCMUTATENbHOrO UCMbITaHUA
W peopraHu3aumnmn BocnuTaTebHbIX Mep Yepes OTMEHY BOCMMUTATE/IbHbIX CaHKLMIM
M BblaeneHune, B COOTBETCTBMU co cTaTber L-111-1 CJPM, aByx OCHOBHbIX BOCMMTA-
TesNbHbIX Mep — cyaebHoro npeaynpexaeHus u cygebHo-BoCcnUTaTeNbHON Mepbl
(nanee — MEJ)2,

Cpeau HoBoBBeAEHMIN GpaHLYy3CKME UCCNef0BaTENM Ha3bIBaOT cTaTbio L-13-
4 CJPM, KoTOpasa ycTaHaB/MBAaET BO3SMOXHOCTb NPUMEHEHMA K HecoBepLleHHOoNeT-
HMM BOCCTAQHOBUTE/IbHOrO NPABOCYANA NPU HAZIMYUKU COTNACUA 3aKOHHbIX NPeacTa-
BUTENEN, TaK KaK Takne Hopmbl B OpaoHaHce 1945 roaa otcytcTeosanu’.

CaHapa Mapkec yKa3blBaeT Ha Ha/n4me B yronoBHOM npase OpaHLMKN KOH-
CTUTYLUMOHHOTO NPUHLMMNA CMATYEHMA YroI0BHOM OTBETCTBEHHOCTU HECOBEPLUEHHO-

7 Faille M. La responsabilité pénale des mineurs // Association des Droits Humains de la Sorbonne.
2021. URL: https://adhsorbonne.com/2021/10/17/la-responsabilite-penale-des-mineurs/.

8 Lavric S. Point sur la responsabilité pénale des mineurs // Dalloz Actu Etudiant. 2021. URL: https://actu.
dalloz-etudiant.fr/a-la-une/article/point-sur-la-responsabilite-penale-des-mineurs/h/ac8518e87534df
05e0154dc29920292f.html.

9 Marques B. La lutte contre la récidive des mineurs // Portail HAL dumas. 2022. URL: https://dumas.
cesd.cnrs.fr/dumas-03717-402.
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NETHUX N BEPXOBEHCTBA BOCMUTATE/NbHbIX MEpP, KOTOPbIA 3aKpenaeH B pelleHumn
KoHcTuTyumoHHoro coseta ot 29 asrycta 2002 r. Ne 2002-461 DC 1 cornacHo KoTo-
pomy pebeHOK-NpaBOHAPYLWNTENb AO/KEH, C OAHON CTOPOHbLI, NOABEPraTbCA B
nepByto odepesb BOCNUTATENbHBIM MEPAM, @ HE HaKa3aHMIo, a C APYron — ecan OH
noABepraeTca HakasaHMUI, TO OHO AOJ/IKHO BbiTb CMANYEHO NO CPABHEHUIO C HaKa-
3aHMeM, NPUMEHAEMbIM K CoBepLIeHHONETHUM™,

MonokeHns ctatbm L-112-1 CJPM ¢uKcupytoT, 4To BOCNUTaTeNbHasA mepa
HanpaB/ieHa Ha 3alNUTY, BOCMUTAHWE U MHTErpaumio HeCOBEPLUEHHO/IETHErO, OKa-
3aHWe eMy NOMOLLM, B TOM YMCe obecnedyeHne fOCTyna K MeaMLMHCKOM NOMOLLM.
MpumeHeHWe mep BOCMUTATE/IbHOrO BO3AEMCTBMA He YYMTbIBAETCA B LLeNAX yCTa-
HoB/eHMA peunamsa (cT. L-111-5 CIPM).

NopaH Myuyuunennu, paccmaTpuBas CTPYKTYPY HaKasaHWUM, OTMeYaeT TeHAeH-
LMIO NpUBAEYEHMA NOAMLMEN BONbLLETO YNCA HECOBEPLIEHHONETHUX NPU COKPa-
LLEHMUN HAa3HAYeHUs UM CyAaMM HaKa3aHWi B BUAE NIMLLIEHMA cBODOAbI KaK cnesa-
cTBME 6oNee WNMPOKOro NPUMEHEHMA Mep, aNlbTEPHATUBHbIX HAKA3aHWUIO, U NpeXKae
BCEro LIMPOKOro NMpumeHeHusa npeaynpesxkaeHnal. CynebHoe npeaynpexkaeHue
BK/ItOYaeT odpuumanbHoe 06bsBEHNE BbITOBOPA, NMOPULIALOLLErO NOBEAEHME HECO-
BEPLUEHHO/IETHETO NPABOHAPYLUUTENA, U MOXKET BJiedb Nepesady nocnegHero nog,
npucmoTp poautenein. CynebHoe npeaynpexaeHune n cyaebHas BocnutaTenbHas
mepa MOryT NPUMEHATLCA COBMECTHO, O4HAKO B 3TOM C/ly4ae He yCTaHaBAMBAtOTCA
3anpeTbl U 0653aTeNbCTBA, HO AOMYCKaeTCA NPUMEHEHME MOLYNA KOMMEHCALUK
(so3meleHna ywepba)ta.

BocnuTaTtenbHaa mepa npenycmatpuBaeT UHAUBUAYA/IbHOE COMPOBOXKAeE-
HME HeCcoBepLUEHHOJIETHErO Ha OCHOBE OLEHKM ero ANYHbIX, cemeliHbix 0bcTon-
TeNbCTB, COCTOAHMUA 340POBbA U COLLMANBHOTO NONOXKEHUA. B cOOTBETCTBMM CO CTa-
Tbel L-112-2 CJPM oHa MOXKeT BK/HOYaTb:

1) moAynu — WHTErpaLMOHHbIA, KOMMNEHCALMOHHbIN, 34paBOOXPaHEHUA U
oneku;

2) ycTaHaBAMBaeMble CyA0M 3aMpeTbl HA HAXOXKAEHWE B ONpeseneHHbIX me-
cTax (Hanpumep, B MecTe COBEpPLUEHUA NPECTYNAEHUA), KPOME MeCTa NPOXKUBAHNA

10 Marques S. Nouveau Code de justice pénale des mineurs: les points clés de la réforme // Village de la
justice. 2021. URL: https://www.village-justice.com/articles/justice-penale-des-mineurs-est-qui-change-
reserve,40481.html.

11 Mucchielli L. Délinquance et justice des mineurs en France: la construction juridique et statistique d’un
probléme social // OpenEdition journals. 2019. URL: https://journals.openedition.org/insaniyat/20187.

12 Mineur délinquent: mesures et peines encourues // Service-Public.fr. 2023. 7 juin. URL: https:
//www.service-public.fr/particuliers/vosdroits/F1837.
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HecoBepLIeHHONETHero, U Ha oblieHne ¢ noTepneBWwmnm U/MaN Coy4acTHUKaMM
NpecTynNeHna Ha CPOK A0 OAHOrO rofa, Ha Npoesz nNo Aoporam obLeCcTBEHHOIO
Nonb30BaHMA B HOYHOE BpeMa 6e3 CoNpoBOXKAEHUA 3aKOHHbIX NpeacTaBuTeNel Ha
CPOK [0 LWeCT MecALEB;

3) TpeboBaHuMe 0 Nnepefave NpeameTa, HAX0AALWErocA B COBCTBEHHOCTU UK
BO BNAaAEHNN HECOBEPLLUEHHONETHETO U MCNONb30BaBLUErOCA A1 COBEPLUEHUSA Npe-
CTYNAEHUA AU NPUOBPETEHHOIO NPECTYNHbLIM NyTEM;

4) 06a3aHHOCTb NPONTM KYPC rpa*kAaHCKoro BOCNUTaHMS (CTaXKMPOBKM) Npo-
OO/IKUTENBHOCTBIO A0 OAHOFO MecALa.

BblweyKkasaHHble Mepbl MOTYT NPUMEHATHCA U MOOYEpPeSHO, N COBMECTHO;
O/ZHAaKO Mepbl, BKAtOYatoLme B cebs 3anpeTbl M 06A3aTeNbCTBa, MOTYT MPUMEHATLCA
TOMbKO K HecoBepleHHoneTHUM cTapwe 10 net (cT. L-112-3 CJPM). 3a HapyLlieHus
NATOro Kaacca, NPOCTYMKU U NPeCcTynJeHna mepa BOCNUTATe/IbHOrO BO34EeNCTBUA
MOXKET bbITb Ha3Ha4YeHa COBMECTHO C HakasaHuem (cT. L-111-2, L-111-3 CIPM).

Mo obwemy npasuny, cyaebHasa BocnuTaTe/ibHaaA Mepa Ha3HAa4YaeTcsa Ha CPOK
He 6onee 5 neT, HO MOXKET BbITb BUAOU3MEHEHA U JOMOJIHEHA CO BPEMEHEM UCXOAA
13 NoBeAeHNA HecoBepleHHoNeTHero. OHa Ha3HavyaeTca gaXKe B TOM C/lyyae, Ko-
rga L0 Ha AeHb NPUHATUA PeLleHnNa ABNAETCA COBEPLUEHHONETHUM, O4HAKO npe-
KpalllaeTcs No AOCTUKEHMM AnLom 21-neTHero Bo3pacTa (cT. L-112-4 CIPM).

Hanbonblimii MHTEpEeC NpeACcTaBAAOT peryampyemble ctaTbsaimm L-112-5 — L-
112-15 CJPM TaK Ha3blBaeMble MHTErpaLMOHHbIN, KOMNEHCALMOHHbBIA MOAYN, MO-
AYNW 34paBOOXPAHEHUS M ONEKKU, MOCKO/IbKY MO CyTU 3TO onpeaesieHHble Habopbl
BOCMMTATENbHbIX Mep. Mepbl MHTErpaunn BKAOYAOT B ceba HanpasaeHne Heco-
BEpLIEHHO/IETHEro Ha obyyeHue B LWKOAY NS COLMANbHOM, LWKOJbHOM UAK Npo-
dbeccMoHanbHOM UHTErpaLmum ¢ ydeTom ero notpebHocTel U COCTOAT U3 AHEBHOIO
npebbiBaHWA, NOMELLEHNS B MHTEPHAT, YNOJHOMOYEHHOE roCyAapCTBEHHOE MU
YyacTHoe yyebHoe waM npodeccuoHanbHoe yuperkaeHue. Mepbl KOMMNEHcaLMu
npeaycMaTpmMBaOT OKasaHWe NMOMOLLM MK BO3MeLleHMe yuwepba noTepneswemy
OT NpecTynneHna MAN B UHTepecax obLecTBa, a TaKKe NpoBefeHMe Meanauuu
MeXAy HecoBepLeHHO/IETHUM MpaBoOHapywuTenem 1 notepneswmm. Mepbl me-
ANUMHCKOTO 0BCNyXKMBAHWA, BKAKOYEHHbIE B MOAY/b 340aBOOXPAHEHMUA, COCTOAT
M3 HanpasJeHWNA HECOBEPLUEHHONETHErO Ha MeaULMHCKOe 0b6CNyKMBaHME C yye-
TOM ero noTpebHoCTel, NOMELLEHMA B MEAULNHCKOE yUYpeXaeHNe, KPOME NCUXK-
aTPUYECKOTO, MOMELLEHNA B MEAUKO-COLMANbHOE yuYpexaeHne. Mepbl, BKAOUYEH-
Hble B MOAY/1b ONEKN, NPeAcTaBAAoT cobol nepeaady HeCoOBePLLIEHHONETHErO Nog,
NPUCMOTP YJIEHY CEMbU UAWN SINLY, 3aC/TY>KMBAIOLLEMY LOBEPUSA, YUPEKLEHMIO FOCY-
[ApCTBEHHON cnyxbbl  cyaebHOM  3aluMTbl  MONOAENKW, YNOJHOMOYEHHOMY
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YyacTHOMY yyebHOMY 3aBeAEHUI0 WU YUYpeXKAEeHMUIO, KPOME 3aKpbITbiX BOCMMUTA-
Te/bHbIX LLEHTPOB.

B cooTtBetcTtBUM co cTaTben L-113-7 CIPM 3aKpbITbiMWU BOCMMUTATE/IbHbIMM
LeHTPaMM ABAAIOTCA YNOJHOMOYEHHbIE FOCYAapCTBEHHbIE UM YaCTHbIE yupexae-
HU1A, Kya NOMELLAlTCA HECOBEPLLUEHHONETHME, HaxoasaLWwmMecs nog, cyaebHbIM KOH-
TPO/IEM, Ha UCNbITAaTE/IbHOM CPOKE, C MPaBOM B MepMOA Haka3zaHMA NOKMAATb yype-
XaeHue gna BeaeHus npodeccnoHanbHoM AeATeNbHOCTH, NoNyYeHus obpas3oBaHms,
Yy4acTUsA B CEMEMHOWM KU3HWU U T.4., @ TaKXKe B Nepunos yCJI0BHO-40CPOYHOro OCBO-
6oXaeHua. B 3TUX UEHTpax B OTHOLIEHUM HECOBEPLUEHHONETHUX NMPUHUMAKOTCA
Mepbl KOHTPONA U HaA30pa, NO3BOAOLLNE OCYLLECTBAATb YCUIEHHbIN U a4anTUpO-
BaHHbIN K X IMYHOCTM BOCNMTATE/IbHbBIA U NeAarorMyecknii KOHTPOb.

LLleHTpbl ABAAIOTCA yyYpexAeHUAMU ANA 3aKPbITOro CoOAep»KaHUA HecoBep-
LWEHHONETHNX PELMANBUCTOB UIN HEOAHOKPATHO OCYXAEHHbIX B Bo3pacTe oT 13
00 18 net. PelweHne o0 nomeLeHUMN HECOBEPLUEHHOIETHETO B LLEHTP NPUHUMAETCA
CY[lOM Ha CpPOK 10 LIeCTM MEecsLLEeB C BO3MOXHOCTbIO O4HOKPaATHOro Bo3obHoBNe-
HUMA ero elLe Ha WwecTb Mecaues. HapyweHne o6s3aHHOCTEN, KOTOPbIMM HECOBEp-
LEHHONIETHWUI CBA3AH B CUY Mep, NOBJIEKLLIMX €70 NOMELLEHME B TAKOW LeHTP, MO-
YKET MPUBECTU K NMOMELLEHUNIO HECOBEPLLUEHHOIETHETO NOA CTPAXKY UAN JINLLEHUIO
cBobogpl.

B cootseTcTBMM cO cTaTbeir L-111-6 CJPM HecoBepLUeHHONETHNI 0CBODOXK-
[aeTcA OT Mepbl BOCNMTaTe/IbHOIO BO3AENCTBUSA, ecn ByaeT yCTaHOBAEHO, YTO OH
ncnpasmacs, a ywepb, NPUYMHEHHDbIVM NpecTynaeHneMm, ycTpaHeH. Cyaba uam cyg
no Aefam HecoBEPLUEHHONETHUX TaKKe MOryT NPUHATb pelleHne o6 ycnewHom
NPUMEHEHUN BOCNUTATENbHbIX MEP K HecoBepLIeHHONIETHEMY, KOTOPbIA MOJIHO-
CTbHO BbINOJIHUA BO3/10XKEHHbIE Ha Hero 06s3aHHoOCTU. Cya, BbIHECLUWNI O4HO U3 Bbl-
LWenpMBeAEeHHbIX PelleHnin, BrpaBe NOCTAaHOBUTb, YTO OTObIBaHME BOCNUTaTE/b-
HbIX Mep He NoBAEeYET A1 HECOBEPLLUEHHOIETHETO COCTOSAHUE CYAMMOCTU.

Ncxoasa u3 nososkeHui craten L-11-2 — L-11-5 CJPM uenamm HasHayeHus
HaKa3aHWA HeCcOoBEepPLUEHHONETHUM ABAAETCA WX BOCMUTaHME, NMpesoTBpalleHune
peumamBa 1 3almMTa MHTEPECOB NOTEPMNEBLUUX.

HakasaHne morKeT 6biTb Ha3HAYEHO HECOBEpPLUEHHONETHEMY NpPU YC/IOBUM
OOCTUKEeHMA nm 13-neTHero Bo3pacTa, ec/iM Toro TpebytoT 06CcToATENBCTBA U €ro
JIMYHOCTb, U NOANEXKUT 0683aTENbHOMY CMATYEHMUIO.

MoMnMo nepeymnciieHHbIX Bbille 06CTOATENbCTB, Ha NPUBAEYEHNE HeCoBep-
LEHHO/IeTHEro K YrosoBHOM OTBETCTBEHHOCTU M HaKas3aHUIO B/AMAET KaTeropus
npecTynineHusa, KoTopas onpegenserca C yd4eTom oObOWECTBEHHOW OMAacHOCTU
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OeAHUA, KOMNETEHTHOrO OpraHa M npoueaypbl PAaCCMOTPEHUA YroN0OBHOIO Aena,
a TaKXe HaKas3aHuA, Ha3HaYyaemoro 3a ero coseplueHue.

NcxopaAa 13 yKasaHHbIX Kputepures, ppaHLLy3CKoe 3aKOHOA4ATENbCTBO BCE Npe-
CTyNHble AeAHUA nogpasaensaeT Ha TPU KaTeropuu:

— NpecTynaeHnsa — 3To NpecTynHble AeAHUA, pacCMaTpuBaemble Cyaom Npu-
CAMXKHbIX M NpeaycmaTpmBatloLmMe 3a UX COBepLUEHME HaKa3aHue B BMAE /NLIEHUA
€B8060AbI MU NOXKM3HEHHOTO ANLEHNA cBOBOAbI;

— NPOCTYNKM — 3TO NPeCTynHble AeAHWUA, pacCMaTpMBaemMble UCcnpaBUTeb-
HbIM CYAO0M M NpenycmMmaTpmBatoLLme 3a UX COBEPLUEHME HaKa3aHMe B BUAE AuLle-
HMA cBO6OAbI Ha CPOK He cBbiwe 10 net unu wrpada B pasmepe 3750 eBpo nan
BbiLle;

— HapyLeHUA — 3TO NPaBOHapyLUEHUA, pacCMaTPMBAEMbIE NMOJNLENCKUM CY-
O0M M npeaycmaTpuBaloLlye 3a UX coBeplleHne HaKasaHue B BUAe orpaHuyeHus
OTAENbHbIX NpaB M cBobOA, UK WTpada.

MPUMEHNTENBHO K HECOBEPLUIEHHONETHUM NPECTYNAeHUA, NPOCTYNKN U
HapyLweHMA NATOro Knacca, BMeHAemble UM B BUHY, pacCMaTpuUBaloTCA cneumanu-
3MPOBAHHbIMU CYAbAMU U CYAaMWN ANA HECOBEPLUEHHONETHUX; HapyLWeHWA OCTalb-
HbIX YeTbIPex KJaccoB paccMmaTpuBaloT noaunuenckme cygpl (cT. L-231-2, L-231-3, L-
231-9 CIPM).

Monuueicknii cyp Bnpase ocBob60ANTb HECOBEPLUEHHOIETHErO OT HaKasa-
HMA UM HA3HAYUTb EMY HaKa3aHue B BMAe WTpada UaM 04HO U3 AONOJHUTENbHbIX
HaKa3aHWi, nepeyncieHHblx B cTtatbe 131-16 YronosBHoro Koaekca PpaHumm
(Hanpumep, N1LIEHWE BOAUTENbCKUX NPAB UM 3aNpeT Ha CoAeprKaHne AOMaLIHEro
YKMBOTHOTO); TaK}Ke Cy, MOMKET MPUMEHUTb BOCMMTATE/IbHYIO MEPY B BUAE Npeay-
npexaeHus.

Cyaba No genam HecoBepLUeHHONIeTHUX, B COOTBETCTBMU C MOJIOXKEHUAMMU
ctatbu L-121-4 CJPM, moKeT Ha3HauYnTb HecoBepLIeHHONETHMM B BUAe HaKa3aHUA:
KOH}UCKaLMIO NpeaMmeTa, NCNOb30BAHHOIO A1 COBEPLIEHMA NPECTYNNEHMA; CTa-
KMPOBKY, UAW KypC rPaxKAaHCKOro BOCNUTaHMA; obLiecTBeHHble paboTbl, ecan Ha
MOMEHT BblHECEHMA NPUTrOBOPa HECOBEPLUEHHOIETHEMY MCNOAHMAOCL 16 neT.

HakasaHue B BUAe CTaXXMPOBKM HE MOXKET OCYLLECTBAATLCA 32 CYET HecoBep-
LEeHHONIETHEro N opraHusyeTca B GopMe KONNEKTUBHbIX 3aHATUIA, COCTOALLMX U3
OZLHOTO W/IN HECKO/IbKMX y4ebHbIX MoAaynel, afanTUPOBaHHbIX K BO3PacTy, IMYHO-
CTU OCY}KAEHHbIX U XapaKTepy COBepLIeHHOro npaBoHapylueHua (n. 1 ct. R-131-37
YronoBHoro kogekca ®paHumnu u ct. L-122-5 CJPM). CpoK CTaXKMPOBKKU YCTaHaBN-
BaeTCA CYAOM C YY4ETOM LUKOJ/IbHbIX 06A3aHHOCTEN HecoBepLIEHHONETHENO U ero
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CeMeNHOro nosioxKeHuaA. PakTUYeckana NPOAOCIKUTENBHOCTb 0ByYeHMA He MOXKeT
NpPeBbILWATb LWECTU YacoB, U Camo 0byYeHMNe NPOXOAUT NOA KOHTPOIEM U B MPUCYT-
CTBMM y4yebHOro nepcoHana, KOTOPbIA OTBEYaeT 3a ero BbinosHeHue (cT. R-122-7,
R-122-11 CIPM).

ObwecTBeHHble PaboTbl, HA3HaYaeMble HECOBEPLLUEHHONETHUM, AO/K Hbl
6bITb 418 HUX NOCUABbHbBI U HOCUTb BOCAMTATE/IbHbIN UM TAKOW XapaKTep, KOTo-
pbiii cnocobcTBoBan 6bl X coumanbHOM MHTerpaunm (ct. L-122-1 CJIPM). Heco-
BEPLWEHHONETHNE, OCYXAEHHbIe K 06LLecTBEHHbIM paboTam, HaxoaAaATcA nog
KOHTpOAeM: OHN 06A3aHbl ABAATLCA NO BbI3OBY CyAbW CyAa MO AenamM Hecosep-
LWEHHO/IETHUX M HAa3HAYEHHbIX CyAbel BOCNMUTATENS UAKN CAy»KObl MO BONpoOcam
cynebHOM 3aLNTbl MONOAEKM, A TaKKe MHGOPMMPOBATDL CYAbtO MO Ae/laM Heco-
BEPLUEHHONETHUX O Nt0B6OM M3MeHeHMN PaboTbl MAN MeCTa KUTeNbCTBA U Nto-
6o0M nepemelLeHNM, KOTOPOE MOXKET NOMELATb BbIMOJHEHUIO 0OLWECTBEHHbIX
pabort (cT. R-122-3 CIPM).

Cya, no genam HecoBepLUIEHHONETHMUX PACCMATPUBAET TAXKKME NPECTynaeHns
WKW NPaBOHapYyLWEHUA NATOrO K/aacca, COBEPLUEHHblE BCEMW HECOBEpPLLUEHHOET-
HUMW, U NPECTyNaeHns, COBEPLUEHHbIE HECOBEPLIEHHONETHUMM B BO3pacTe A0
16 net. Cya npUCAXHbIX NO Ae/lamM HeCOBEpPLUEHHO/IETHUX pacCMaTpMBaET NpecTyn-
NeHUs, COBEPLLIEHHbIE HECOBEPLLEHHOIETHUMM B BOo3pacTe oT 16 ao 18 net?3,

CyZ4 no Aenam HecoBepLIEHHONETHUX U CyA, NPUCAXKHBIX NO Ae/laM HeCcoBep-
LEHHONIETHUX MOFYT Ha3HayaTb HECOBEpPLIEHHOIETHEMY HaKa3zaHWA, OrpaHnYmBa-
towme ceoboay: obuecTBeHHble pPaboTbl, OTCPOYKY, OTCPOUKY Ha MUCMbITaTENbHbI
CPOK, couManbHO-cyaebHbIM Haa30p M cyaebHblit Haa3op. Kpome Toro, aTh cyabl
BMpaBe Ha3HayaTb HaKa3aHwue B BUAe wrpada uam anweHna ceobogbl (B Tom umcne
AOMALUHWI apecT C 3/1IEKTPOHHbIM HablogeHMEM), KOTOPOE He MOXKET NPeBbIWATb
NOIOBMHbI CPOKA M/IM pasmepa HaKka3aHMsA, Ha3Ha4aeMOoro COBEepPLLIEHHONETHUM ™,

HakasaHue B Buae nunweHna ceoboabl 0TObIBAETCA OTAENBHO OT B3POC/bIX,
B CNeumasn3npoBaHHOM UCMPABUTE/IbHOM YUYPEXLEHUN ANA HECOBEPLIEHHONET-
HUX. B KauecTBe MCKNHOYUTENBHOM MepPbl HECOBEPLIEHHONETHUI OCYKAEHHbIN, A0-
CTUTWLMIA COBEPLUEHHONETUS, MOXKET COAEPHKATLCA B 3TUX yupexKaeHunax go 18 net
6 MecAuEeB, NPU 3TOM OH He 0/IKEH KOHTAKTUPOBaTb C OCYXKAEHHbIMM B BO3pacTe
80 16 net (cT. L-124-1, L-124-22 CJPM).

13 Braconnay N. La justice pénale pour mineurs // Vie-publique.fr. 2019. URL: https://www.vie-publique.
fr/parole-dexpert/268619-justice-penale-des-mineurs-en-france-ordonnance-du-2-fevrier-1945.

14 Bijtton A., Ferrand C. Les peines pénales applicables aux mineurs // Village de la justice. 2021. URL:
https://www.village-justice.com/articles/les-peines-penales-applicables-aux-mineurs,40878.html.
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Mpwn Ha3zHaYeHMM HecoBepPLUEHHO/IETHUM HaKa3aHWA B BUAE JINLLEHUA CBO-
604bl CPOK HaKa3aHUA COKPALLAETCA HAMONOBUHY U HE MOXKeT npesbliwaTb 20 net
nvueHua ceoboabl. MoXKM3HEHHOE NiMlieHMe cBoboabl He HasHadvaeTca (cT. L-121-5
CJPM). HakasaHue B Buge wrtpada He MoKeT bbiTb HazHaYeHo B pasmepe 6onee
NOJI0BUHbI HanoxeHHoro wrpada nam cebiwe 7500 eBpo (cT. L-121-6 CIPM). OgHako
€C/IM HEeCcoBepLUEHHONETHUI cTapwe 16 neT, To Cy4 CBOMM MOTMBMPOBAHHbIM
NOCTAHOB/IEHUEM B UCKAIOUMUTENBbHbBIX CAY4asxX U C y4eTOM OOCTOATEeNbCTB Aena,
JINYHOCTU U NONOXKEHNA HECOBEPLUEHHO/IETHErO BMpaBe BbIHECTU pelleHne O He-
NPUMEHEHUN K HEMY MPaBUA CMATYEHUA HAKa3aHWA B BUAE NULIEHMA cBOOOAbI
n wrpada (ct. L-121-7 CIPM).

HakasaHue B BUAe anweHna cBoboabl HecoBepLEHHONETHEMY MOXKET ObITb
Ha3HaAYeHO C MUCMbITaTe/IbHbIM CPOKOM 6e3 peasbHOro ero oTbbiBaHMA (cT. L-122-2
CJPM), HO C BO3N10}KeHMEM Ha HecoBepLUEeHHONETHero 0bA3aHHOCTel nNo cobaoae-
HUIO MEpP KOHTPOJIA N 0683aTeNbCTB, NpeayCMOTPEHHbIX cTaTbaMK 132-44 1 132-45
YronoBHoro kogekca ®paHuum, aas npobaummn n mep, ykasaHHbIX B cTaTbe L-122-6
CJPM, KoTopble No CBOEW CYyTU ABMAKOTCA MepammM BOCNMUTATeIbHOIO XxapaKTrepa.

B cooTtBeTtcTBMU co cTaTbel 131-4-1 YronosHoro Kogekca ®PpaHummn um cra-
Tbel L-122-6 CJPM BMeCTO HaKasaHuA B BUAE NMLWIEHNA cBOBOAbI, NPeayCMOTPEH-
HOrO 33 COBEpLUEHME MPaBOHAPYLIEHUA, Cy MOXKET HA3HAYUTb HECOBEPLUEHHO/IET-
HeMy HaKasaHue B BUAE AOMALLHEro apecta C 3/1eKTPOHHbIM HabaogeHMem Ha
CpoK oT 15 gHel oo 6 mecALeB, KOTOPOE HE MOXKET NPEeBbILWaTh NONOBUHY CPOKa
HaKasaHuA B BUAE NWeHMA cBObOabI.

B 3aBeplueHMe paccMOTPEHUA NPaBOBOrO PeryJIMpoBaHMA Yro/IOBHOM OTBET-
CTBEHHOCTM M HaKa3aHMA HECOBEPLUEHHOJIETHUX B YTO/IOBHOM 3aKOHO4ATENbCTBE
®paHumMm cnegyet OTMETUTb PAL €ro OCHOBHbIX NONOXKEHWUI U ocobeHHOCTEN.

Bo-nepsbix, ¢paHLy3CKMIA 3aKOoHOAaTeIb 060cO0BNAET HOPMbI, Peryampyto-
WwMe npasocyame B OTHOLWEHUN HECOBEPLUEHHONETHUX, B OTAE/bHOM Koamudnum-
POBAaHHOM HOPMAaTMBHOM MPABOBOM aKTe, KOTOpbli 06beamHAET 0cobeHHOCTU
OCYLLECTB/IEHMA YrO/NOBHOIO CyAOMNPOU3BOACTBA M MPUBAEYEHUA K YrOJIOBHOM
OTBETCTBEHHOCTU M HAaKa3aHUIO, OTHOCALLMECA K cdepe YyroNIoBHOro npasa.

Bo-BTOpbIX, PpaHLy3CKOe 3aKOHOAATENBCTBO NpeaycMaTpMBaeT cneuunanm-
3aUMI0 FOPUCAMKLMOHHbBIX OPraHoOB M MpoLeayp MO PAaCCMOTPEHMIO YTOJIOBHbIX AeN
B OTHOLUEHUMN HECOBEPLUEHHONETHUX.

B-TpeTbMX, BO3MOMKHOCTb NMPMBJEYEHUA HECOBEPLUEHHONETHErO K YroNoB-
HOM OTBETCTBEHHOCTM M HAaKa3aHWIO CBA3bIBAETCA C HAJIMYMEM Y HETO « PasyMeEHUAY,
B OTHOLUEHMM KOTOPOrO YCTaHAB/IMBAETCA ONPOBEPXKUMAA MPaBoBaa Npesymnums,
W ¢ goctuxkeHnem 13-netHero BospacTa.
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HecoBsepluieHHONETHNE ANATCA HA ABe rpynnbl: AMuUa B Bo3pacTe o 13 ner,
K KOTOPbIM AOMYCTUMO MPUMEHATb JINLIb MEepbl BOCMNUTATE/IbHOIO BO3AENCTBUA,
M anua B Bo3pacte oT 13 o 18 neT, K KOTOPbIM BO3MOXHO NPUMEHEHME KaK BOC-
NUTaTeNbHbIX Mep, TaK U Yro/IOBHbIX HaKa3aHWA.

K BocnuTaTesibHbIM Mepam OTHOcATCA: cyaebHoe npeaynpexkaeHue, BKAO-
yatowee opuumanbHoe o6bABNEHME BbIrOBOPA CYAO0M U BAEKYLLEE Nepesady nog,
NpUCMoTpP poauTenei; cyaebHo-BocnuTaTe/ibHaa mMmepa, CoCcToAlLaa B UHANBUAY-
a/IbHOM COMPOBOXKAEHUN HECOBEPLUEHHO/IETHETO M NpeaycMaTpmuBatowasn Lesbli
Habop MHCTPYMEHTOB BOCNMTATENIbHOIO BO3AencTBMA. HakasaHue BKAoYaeT B cebs:
KOH}UCKaLMIO NpeameTa, UCMNOJIb30BABLIEroca ANA COBEPLIEHUA MPECTYn/eHus;
CTa*KMPOBKY (KypC rpakA4aHCKOro BoCnMTaHusA); obwecTBeHHble paboTbl; AnLeHNe
csobogpbl.

BMecTo HaKka3aHus B BUAE MLEHNS cBOHOAbI, NPeayCcMOTPEHHOTO 33 COBEp-
LWeHWe NpaBoHapyLWeHWA, Cy 4, BNpaBe Ha3HauYUTb HECOBEPLUEHHONIETHEMY HaKa3a-
HMe B BUAE AOMALUHEr0 apecTa C 3/IEKTPOHHbIM HabatogeHnemM. Kpome Toro, HaKka-
3aHMe B BUAE AuWeEHMA cBOOOAbI MOMKET ObiTb Ha3HAa4YeHO C WUCMbITaTeNIbHbIM
cpoKkom be3 peanbHOro ero oTbbIBaHMA HecoBeplUueHHOeTHUM. HecoBepLueHHo-
NETHWUIN, HaxogAwMminca nog cyfebHbIM KOHTPOAeM, Ha UCMbITaTEIbHOM CPOKe U
YC/IOBHO-,0CPOYHOM OCBOBOXKAEHUMN, TaKKe MOKET 6biTb MOMELLEH B 3aKPbITbIl
BOCMNUTATENbHbIN LLEHTP.

BO3MOKHO Ha3HayeHMe HecoBepLIEHHONETHEMY OAHOr0 U3 AOMOAHUTENb-
HbIX HaKa3aHWM, nepeymncieHHblX B cTaTbe 131-16 YronoBHoOro Kogekca ®PpaHuuu,
npu yCNOBUW COBEPLUEHMA UM MPABOHAPYLUEHWUS, PAacCMaTPMBAEMOrO MNOAULLEN-
CKUM CYyZ0M.

B-yeTBepTbiX, HECOBEpPLUEHHO/NIETUE MNPaBOHapylIMTens sBasetca obcrosn-
TeNbCTBOM, CMAMYAKOLMM HaKa3aHMe, YTO BblpayKaeTcsa B COKPALLEHMM CPOKa HaKa-
3aHUA B BUAE NNLLIEHMA cBOBOAbl HANONOBUHY M OFPaHUYEHUN Er0 BEPXHEro npe-
Aena, KoTopbl He MoXeT npesblwatb 20 neT; B HeHa3HAaYeHUM NOXKMU3HEHHOIO
NvweHns ceoboabl; B orpaHnUYeHMn pasmepa wrpada, Cymma KOTOPOro He MOKeT
npeBbIWaTb NOJIOBMHY HanoXeHHoro wrpada nam 7500 espo.

B-nATbIX, MMEITCA HEKOTOPblE 0COBEHHOCTM Ha3zHaYeHUA HaKa3aHU Heco-
BepLlleHHONeTHUM B Bo3pacTe oT 16 go 18 nert. lNpexae Bcero, HakasaHue B BuAe
obuecTBeHHbIX paboT MOKeT 6biTb Ha3HAYeHO HeCcoBepLUEHHONIETHEMY NULb B
TOM C/lyvae, eciM Ha MOMEHT BbIHECEHWA NMPUroBOpa emy UCNoaHuAochb 16 nert.
TaKKe Ha OCHOBaHMM MOTUBMPOBAHHOTO cyAebHOro NocTaHOBEHUS CyZ BNpaBe B
WUCK/TIOUNTENbHBIX C/TyYanX, C y4eToOM 06CTOATENBCTB AEa, IMYHOCTU U NOJIOKEHUA
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HecoBepLLUEHHONETHErO, BbIHECTU PeLleHMEe O HEMPUMEHEHUM K INLLY, AOCTUTLLEMY
16-neTHero Bo3pacTa, NpPaBW/l CMATYEHUS HaKasaHWA B BUAE /INLWIEHMA cBoboapl
u wrpada.
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