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AHHOmMayua: paccmampuearomcsa ocobeHHOCMU npumeHeHUs mexHosaozuu eeb-
KOHghepeHU-c8A3U 8 2paXOaHCKOM, AOMUHUCMPAMUBHOM U apbumpax-
Hom cydonpouszsoocmee; 0bocHOo8biIBaemcs nompebHoCcMb yHUPUUUPO-
8amMb Npasosoe peaysauposaHue npumeHeHUa cyoamu cpedcme eeb-BKC
8 I[TIK P®, KAC P® u ATIK P®; nodyepkusaemcs Heobxo0umocms ne2umu-
MQAUyUU MOHAMUA «8eb-KOHpepeHY-C8A3b»; OoMmmMevyaemcs aKkmyaabHOCMb
noamanHo2o eHedpeHUs 8eb-KoHpepeHyuu 8 NPakmuky cydoe npu pac-
cMompeHuU y2os08HbIx 0en. Obpaujaemca makie eHUMAHUE Ha HACYW-
HOCMb 30KOHOOAMebHO20 3aKpersaeHUs eOUHbIX MexHUYeCcKux ycaoeuli
opa2aHu3ayuu oHnaliH-3acedaHuli; npednazaemcs npuHAmMe eduHslli pe-
2nameHmHeolli akm, demanusupyrouuli npoyedypy nposedeHus cydamu
8eb-KoHepeHUUU Mo pa3HbIM Kamezopuam 0es,; pekomeHOyemcs pacliu-
pumeb repeyeHb OCHOBAHUL OMKA3a 8 nNposedeHuUU OHAalH-3acedaHus; om-
meyaemcs uenecoobpasHoCMb UCronb308aHUA 8e6-BKC 8 KOHMPOsAbHO-
nposepoyHbIx cmadusx ecex 8u0os rnpoyecca. B 3akaoveHue denaemcs
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861800 0 HEOHXOOUMOCMU 2aPMOHU3AUUU OMevYecmeeHH020 NPoyeccyasb-
HO20 30KOHOOamesibCmea, peaaameHmupyroue2o npuMmeHeHue OUCmMaH-
YuoHHol mexHonozauu ee6-BKC.

Knrouessblie cnosa: cyoebHaa deamensHocmes,; sudeomexHoso2uu; seb-KoHgpepeH-
yus; npouyeccyasnbHoe 3aKoHO00ameAbCcmaeo; 2apPMOHU3AYUSA

The Use of Web Conference Technology
in Judicial Activities
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Abstract: the features of the use of web conferencing video technology in civil, ad-
ministrative and arbitration proceedings are considered; the need for unifica-
tion of legal regulation of the use of web-based videoconferencing by courts
in the CPC of the Russian Federation, CAS of the Russian Federation and the
Agro-industrial Complex of the Russian Federation is justified; attention is fo-
cused on the need to legitimize the concept of “web conferencing”; the rele-
vance of the phased introduction of web-basedconferences in the practice of
courts in the consideration of criminal cases; attention is drawn to the ur-
gency of legislating uniform technical conditions for the organization of
online meetings; it is proposed to adopt a single regulatory act detailing the
procedure for holding a web conference by courts on various categories of
cases; it is recommended to expand the list of grounds for refusing to hold an
online meeting; the expediency of using web-based videoconferencing in the
control and verification stages of all types of process is noted, it is concluded
that it is necessary to harmonize domestic procedural legislation regulating
the use of remote web-based videoconferencing technology.

Keywords: judicial activities; video technologies; web conference; procedural legis-
lation; harmonization

B HeApeHMe COBPEMEHHbIX BUAEOTEXHONOMMIN NO3BOIAET HUBENMPOBATb Npe-
NATCTBUA Ha NYTM K NONHOPOPMATHOMY MCMOJIb30BAHUIO MHCTPYMEHTapUSA
cyaebHoM 3aWmTbl: reorpaduUecKkyto oTaaneHHOCTb TEPPUTOPUIA, NAHAEMUNIO NHEK-
LMOHHbIX 3aboneBaHnin u apyrne ¢akTopbl, AMLIAIOLLME YHACTHUKOB NpoLecca BO3-
MOKHOCTW 3alLMLLLATb CBOM MpaBa NocpeacTBOM JIMYHOTO NPUCYTCTBMA B CyAebHbIX

-127 -



APAHACBEBA C. U.

3acefaHuAx. JencTByOWNN ANCTaHUMOHHBIN GOPMAT PacCMOTPEHMUA Aen B Cyae
C UCMNO/Ib30BaHNEM CUCTEM BUAEO-KOHbEpeHL-cBA3N (aanee — BKC) n Beb-koHbe-
peHu-cBA3u (aanee — Beb6-BKC, Beb-KoHpepeHLMs) ABAAETCA HOBbIM NpoLeccyanb-
HbIM OTEYECTBEHHbIM MHCTUTYTOM, KOTOPbIN, OAHAKO, YXKe BECbMa aKTUBHO Npume-
HAETCA B MpaKTMKe cyaos. CneayeT 3amMeTUTb, YTO B HOPUAMYECKON NnUTepaTtype
npegnaraeTca BHeAPATb B MPAKTUYECKYIO AEATENbHOCTb CYA0B U APYrMe nepcreK-
TMBHble BMAEOTEXHONOTMU: BUAEOMOAENNPOBAHME C MCMOJ/Ib30BAaHMEM BOCMO-
HEHHOW N/MNn BUPTYaNbHOM PeanbHOCTU, BUAEODUKCALMIO, MPOKTOPUHT, pacho-
3HaBaHMe NULL Ha OCHOBE BMOMETPUYECKMX AaHHbIX 1 ap.t

AKTyanunsaums BHeapeHuUA TexHonornm se6-BKC obycnosneHa nperkae Bcero
NaHAEMWNHBIM MEePUOAOM, CBA3AHHbLIM C MPOTUBOAENCTBMEM PACMPOCTPAHEHMUIO
KOpOHaBUpycHoi nHdpekunm COVID-19, koraa Mpesnanym BepxosHoro Cypga PO
n MNpe3snanym Coseta cyaen PO B noctaHoBAeHMM OT 8 anpena 2020 r. «O npuocTa-
HOBJ/IEHUW INYHOTO NPUEMA TpaXKAaH B Cyax» PEKOMEHA0BaAN cyaam Npu Hanu-
YU TEXHNUYECKOM BO3MOMKHOCTU U C Y4ETOM MHEHUN YYaCTHUKOB CyA0MNPOM3BOA-
CTBa NpoBOAMTbL cyaebHble 3acefaHWs C UCNoOb30BaHMEM cucTembl BebH-BKC.
B panbHelwem ®enepanbHbim 3aKkoHOM oT 30 gekabpsa 2021 r. Ne 440-d3 «O BHe-
CEeHUM U3MEHEHNI B OTAE/IbHblE 3aKOHOAATe IbHbIe akTbl Poccnitickolt Peaepaumnmn»
MpaxaaHCKo-NpoLeccyanbHbli Kogeke Poccuiickon ®epepaummn? (nanee — MK PO)
6bln AoNoNHeH cTaTbelt 155.2, KogeKec agMUHUCTPaTUBHOMO Npoun3BoacTBa Poccnin-
ckoi denepauun® (nanee — KAC P®) — ctaTbelt 142.1, ApbuTpaskHbIii npoueccyab-
HbI KoaeKe Poccuitckoin ®epepaumn’ (nanee — AMK P®) — ctaTbeit 153.2, peryaun-
pylowmMmm yyactme B cygebHom 3acefaHum nyTem UCNo/Ib30BaHUA CUCTEMbI Beb-
BKC. laHHbIl 3aKoH BCTynuA B cuny ¢ 1 aHBapA 2022 r. AHanM3 CTaTUCTUKKU Npume-
HeHua Be6-BKC depepanbHbiMM cygamm obLLen pUCANKLMU U apOUTPaXKHbIMK
cyaamu 3a 2022-2023 roabl NoKasbiBaeT, 4To B 2022 roay poccuiickme cyapl npo-
Benun ceBbiwe 500 Tbic. cyaebHbIX 3acedaHuit ¢ ncnosb3oBaHnem BKC u cBbiwe

L lOpkesuy M. A. TipumeHeHMe Cy10M BUAEOTEXHONOTMIA B YrONIOBHOM CY10NPOM3BOACTBE: aBToped.
OUC. ... KaHA. opua. Hayk. M., 2021. C. 21.

2TpaxaaHCKuil npoLieccyanbHbIii Kogekc Poccuiickoi ®eaepauun: deaep. 3akoH oT 14 Hoab. 2002 r.
Ne 138-®3: npuHaT loc. ymoit 23 okt. 2002 r.: oaobpeH Cosetom dPeaepaumm 30 okT. 2002 r. (pea.
0T 26.10.2024).

3KoseKc aAMMHUCTPaTMBHOTO CyonpoussoacTea Poccuiickoii Pepepaumm: deaep. 3akoH oT 8 mapTa
2015 r. Ne 21-®3: npuHaT Foc. ymoiri 20 ¢esp. 2015 r.: ogobpeH CoseTtom Peaepauunn 25 desp.
2015 . (pea. ot 08.08.2024).

4 ApbUTpaXHbIN NpoueccyanbHbli KogeKe Poccuiickoi ®epepaumnn: Pegep. 3akoH oT 24 niona 2002 T.
Ne 95-d3: npuHat Foc. ymoii 14 uioHs 2002 r.: ogobpeH Cosetom Peaepauun 10 uiona 2002 r.
(pea. ot 08.08.2024).
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460 Tbic. 3acegaHuii c npumeHeHnem seb6-BKC. Ha Hauano aekabps 2023 roaa ¢ uc-
nonb3oBaHMem BKC coctosnochk yke 6onee 490 Tbic. cyaebHbIX 3acegaHui, a c
mcnosb3oBaHnem Be6-BKC — 611 TbIC., YTO CBMAETENLCTBYET O POCTE KO/MYECTBA
OHNaMH-3aceaHun.

CnepyeT OTMETUTb NPEeBANMPYIOLWEE UCNOb30BaHME TexHoorMm Be6-BKC
apbutpaxkHbiMn cygamn. B yactHoctn, B ApbutparkHom cyge NepmcKkoro Kpas
B 2022 roay nocpeactsom Be6-BKC 6bin10 3aBepwieHo 7857 oHnaliH-3acefaHui,
B 2023-m—9621, a ¢ 1 anBapsa no 30 ntoHA 2024 r. — 5076. MNpuneegeHHbIE CTAaTUCTH-
Yyeckue AaHHble CBMAETE/IbCTBYIOT O BOCTPebOoBaHHOCTU BeO-KOHPepeHUUU B Cy-
[ebHOM AeATeNbHOCTU, KOTAA YYACTHUKM C YYETHBbIMKM 3aMMCAMM, KOTOpble Nog-
TBEpP)KAEHbl B eAWHOM cucTeMe WAeHTUPUKaAuMM U ayTeHTUdUKaumm, MoryT
06paTUTbCA C COOTBETCTBYIOLWLMM 3aABAEHUEM B SN1EKTPOHHOM BUAe Yepes MHop-
MaUMoHHY0 cuctemy «Moli Apbutp» (pasgen «Kaptoteka aen»). K 3assneHuto
TOXe B 9/IEKTPOHHOM BUAE AONKHbI ObITb MPUNONKEHDI AOKYMEHTbI, Y40CTOBEPSAIO-
LMe IMYHOCTb M NoATBEPKAAOLWLME NONHOMOYMA 3aaBuTeNs. [pM HasHayYeHUn cy-
[OM [aTbl U BpemeHU nposeaeHna Be6-BKC B KapToTeke NosBAAETCA COOTBETCTBY-
OLLan 3anMcb. YYacTHUKKM apbuTparkHoro aena 4epes BKAaAKy «OHnaliH-3ace-
AaHMA» B COOTBETCTBYIOLLLEN KAapTOUKe Aesla MOryT NOAKAIOYUTLCA K 3acefaHuIo.

[aHHbI cepsuc yaobeH gna nonb3osateneit. Hanpumep, Ha calite ApbuT-
parkHOro cyaa MNepmcKoro Kpas umeeTca aeTasibHoe OnuMcaHue BKNaaKM «OHNalH-
3acefaHuA», rae yKasaHbi:

1) 610KM 3acenaHnii;

2) B KaxKaom b610Ke — CNMCOK XoAaTancTs 06 yyacTMm B OHNaliH-3aceaaHuu
C YKa3aHMeM Y4YaCTHMKOB, MO KaXKAOMy X04aTalcTBy — AaTa cornacoBaHus (0406-
peHun) xoaaTalcTBa U AaHHbIE O 3as8BUTENE;

3) cBegeHuA 06 oHNalH-3aceaaHmm (aaTta v Bpems; MHcTaHums; ®U0 cyaby;
npeaBapuTenbHoe UAM OCHOBHOe cyaebHoe 3acenaHue);

4) cTaTyc 3acefaHuA («3aBepLUeHOo», «3anJaHMPOBaHOY», KOH/IalH-3acegaHne
naeT»).

Xopatancteo 06 y4acTMM B OHMaMH-3acefaHnK ciefyeT NoAaBaTh 3apaHee,
He no3gHee Yem 3a NATb AHElM 40 AaTbl cyaebHoro 3acefaHus. 3anaBaeHHoOe Xo4a-
TAWCTBO CyA, MOXKET OTKNIOHUTb MO CAeAYOLWUM NPUYMHAM: He NpeacTaBieHbl Co-
OTBETCTBYIOLLME AOKYMEHTbI; HEBEPHO BblbpaHa popma X0AaTalCTBa; He YKa3aHo,
no Kakomy ob6ocobieHHOMY crnopy B aene o 6aHKPOTCTBE 3aAB/IEHO TaKoe XoAaTai-
CTBO; MPOM3BOACTBO MO Ae/y He BeAeTcs B CyAe; HOMEepP AeNa, YKasaHHbIM B X04a-
TalcTBE, HE COBMAAAET C HOMEPOM Ae/a, B paMKax KOTOPOro NoAaHoO X04aTaliCTBo;
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OTCYTCTBME TEXHUYECKON BO3MOXKHOCTU. 3aperncTtpMpoBaHHOe xo4aTalicTBo noa-
NEXUT NocneayoWwen perMcTpauumn B NporpaMmHoOM Komnnekce «CyaebHo-apouT-
pa*KHoe AeNnonpons3BoACTBOY», Aasiee — B aBTOMATM3MPOBaHHOM MHGOPMALMOHHOMN
cucteme «CymonponssoacTso» (B rpade «lMprumevaHme» COTPYAHUK rpynmbl pern-
CTpauum cTaBuT oTMeTKY «OHNaliH-3acefaHne») 1 nepeaaetca B cynebHblit cocTas
ONA PaCCMOTPEHMA X04aTalncTBa CyAbeN UAN NNLLOM, Er0 3aMeLLAIOLLMM.

Ha caitiTe cypa pasmeleHa A0BOAbHO noapobHas Nosb30BaTeNbCKana WH-
CTPYKLMA MO HACTPOWMKe OHMaH-3acefaHUA, B KOTOPOI COAEPKATCA CBEAEHMUA O
pekomeHayemom bpaysepe, CKOPOCTM coeaMHEHMA, NopTax U IP-agpecax, a Takxke
CCbl/IKa Ha TECTOBYHO BUAEOKOHbEPEHLMIO, AeNatoLLYH0 BO3MOXKHOM NpeaBapuTesb-
HYIO MPOBEPKY KayecTBa ayamo- 1 BUAEOCBA3M, KOPPEKTHOCTU HACTPOMKN NOPTOB
n IP-agpecos.

MopagoK npoBeAeHWA OHNAWH-3acedaHMsa onpeaeneH npukasom Apbut-
parkHoro cyaa Nepmckoro Kpas ot 14 despans 2022 r. Ne 13-0O «06 yTBepKaeHUK
HOBOW peAakuum BpemeHHOro perfiameHTa opraHusalmm y4actus B cyaebHom 3a-
ceaaHum ApbutparkHoro cyga MNepmcKoro Kpas ¢ MCNoAb30BaHNEM CUCTEMbI Beb-
KoHpepeHuMn nHdopmaumoHHoM cuctembl “KapToTeka apbutparkHbix gen” (oH-
NnaiH-3aceaHunna)».

CnepyeT 06paTUTb BHUMaHWE HA aKTUBHO OOCYKAaemble B OpUANYECKOMN
NTepatype NpobsieMbl TEXHUYECKOTO XapaKTepa, BO3SHUKAOLWMeE BO BpeMs npoBse-
OEHUs OHNAMH-3aceaHni, TakMe KaK OTCYTCTBME 3aKOHOAaTe/IbHbIX TPeboBaHW
K KayecTBy BUAe00b0opyA0oBaHMA, HeA0CTAaTOYHAA TEXHNUYECKAsA OCHALWLEHHOCTb Cy-
[0B, HEMCNPABHOCTb TEXHMYECKOro 060pyA0BaHNA yYaCTHUKA NpoLuecca, naoxoe
KaQuyecTBO MM HeJoCTaTOYHasA CKOPOCTb MHTEPHET-COeaAnHEeHUsa u ap. Jymaetcs,
YTO BHMMaATEIbHOE O3HAKOMJ/IEHWE C NO/Ib30BATENbCKOM MHCTPYKUMEN U CyAebHbIM
pernameHTomM Nno NpoBeAEeHUI0 OHNAMH-3aceAaHusA, a TaKKe NpeaBapuTebHoe Te-
CTUPOBaHWE NePCOHasIbHbIX YCTPOMCTB NO NpumeHeHuto Be6-BKC no3sonAT yyact-
HUKam cygebHoro 3acefaHusa 3apaHee YCTPaHWUTb BO3HMKAKOWME TeXHWYEecKue
HEMnonaaKu n cbom 1 HacTPOUTb CBOW NEPCOHAJbHbIE TAfKETbl HA COOTBETCTBYIO-
LM pabounit pexrmm.

[Onsa opraHusaumMm oHNaltH-3acegaHnit cyabl obLLel PUCANKLUN N apbUT-
paxkHble cyAbl BblIHYKAEHbl CAaMOCTOATENbHO NPUHUMATb aHANOrM4YHble perna-
MeHTbl. [nAa BBegeHMA YHUPUUMPOBAHHBIX CTAaHAAPTOB MCMNO/Ab30BaHMA oOTeve-
CTBEHHbIMM CYAaMWN TEXHONOTUW BeO-KOHPEepeHUUN cnesyeT NPUHATb eANHbIN akKT,
AeTanusnpyowmii AaHHy0 npoueaypy. Hanpumep, gnsa opraHusaumm BUAEO-KOH-
depeHL-cBa3n B deaepasibHbIX Cyaax 0bLWwen pUCcanKLMmM U apbUTparkHbIX cyaax
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CyaebHbln aenaptameHT npu BepxosHom Cyae P® mnspan npukas ot 28 gekabpa
2015 r. Ne 401 «O6 yTBepKaeHMM PernameHTa opraHusaumm NpUMeHeHUsa BUAEO-
KOHdepeHL-CBA3MN NPU NOATOTOBKE U NpoBeAeHUN cyaebHbIX 3acegaHnin». Takoro
poAa AOKYMEHT TpebyeTcs U Ana opraHmMsaumm Beb-KoHpepeHunn cyaamm obuuei
HOPUCOUKLMN U apOUTPAXKHBIMU CYyAaMMU.

Mbl y)Ke OTMEeYann, YTO B 3aKOHOAATE/IbCTBE HE COAEPKMUTCA NETUTUMHOIO
3aKpenneHua NoHATUA «Beb-KoHbepeHL-CBA3b», HO OHO BCTPEYAETCA B Pa3/INYHbIX
npasBonpuMeHuTenbHbIx aktax®. [og Beb-KoHdpepeHumeir (oT aHrn. web
conferencing) NpMHATO NOHUMaATb TEXHOIOTUU U UHCTPYMEHTbI /151 OHNANH-BCTPeY
1 COBMECTHOM paboTbl B peXMMe peasibHOro BpeMeHM Yepes ceTb MHTepHeT®.

MoXHO BblgennUTb ocobeHHOCTM cuctembl Be6-BKC, KoTopble onpeaensatoT
BbICOKYIO NEPCNEKTUBHOCTb €€ NPUMEHEHMUA B OTEYECTBEHHOM CYZ0NPON3BOACTBE.
Tak, Hanpumep, AaHHAA TEXHONOMMA NO3BONAET NOAKAIOYMTLCA K cyaebHomy 3ace-
AaHUI0 O4HOBPEMEHHO Nt0ObIM YYaCTHUKAM NpoLecca. AHaAM3 rpaXKAaHCKoro npo-
Lecca NpMBOAMT K BbIBOAY O TOM, YTO B cyAebHOM 3acefilaHnK C UCMONb30BaHNEM
Be6-BKC moryT yyacTBoBaTh:

— CTOPOHbI, y4acTBytoLME B AeNe;

— TpeTbu NnLa, BHE 33aBUCUMOCTM OT TOTO, 3aABAAIOT OHN CAaMOCTOATE/IbHblE
TpeboBaHMA 0 NpegMeTe Clopa UK HET;

— NPOKYpOp;

— OpraHbl rocyAapCTBEHHOMN BIACTU, MECTHOTO CaMOYNpPaB/eHUA, FpaXKaaHe
W opraHusaumu, ynpaBomMmoYeHHble 0bpalaTbCs B CyA, 3a 3alLMTON npas, cBO6OA,
M 3aKOHHbIX UHTEPECOB APYrnX Cy6BHEKTOB;

— [laloLLMe 3aKH0YEeHUA FOCYAapCTBEHHbIE OPraHbl M OpraHbl MECTHOTO CaMo-
ynpasaeHus;

— 33ABUTENN U ApYrMe 3auHTepecoBaHHble vua No aefam ocoboro npoms-
BOACTBA;

— CNELMANNCT, SIKCMEPT, CBUAETEND, MEPEBOAYMK.

B agmuHUCTpaTUBHOM aene no Be6-BKC moryT yyacTBoBaTh:

— aAMUHUCTPATUBHbBIN UCTEL, U aAMUHUCTPATUBHbBIA OTBETUUK;

— B3bICKaTENb W AO/IKHWK MO aAMWHUCTPATUBHbLIM A€e/aM O BblHECEHWUU
cynebHoro npukasa;

5 Agparacbesa C. M. O HeOBX0AMMOCTM rapMOHM3aLIMM MPABOBOTO PErYNNPOBaHUA MPUMEHEHNA BUAEO-
KOHdepeHL-cBA3M N Beb-KoHbepeHUMUn B pa3inyHbIX popmax cyaonpoussoactsa // Ex jure. 2023.
Ne 4. C. 21-22.

6 MHpopmauma BepxosHoro Cyaa PO ot 20 anp. 2020 r. «BepxoBHbliii Cys Poccun BHeapAeT HOBbII
Bug, cyaebHoro npounssoactea». URL: http://base.garant.ru/73920796/.
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— 3aMHTepecoBaHHbIEe MLa;

— NPOKYpOp;

— OpraHbl, OpraHM3aumMm 1 11ua, obpallatowmecs B CyZ B 3aLMTYy MHTEPECOB
APYTUX UL, UNN HeonpeaeNeHHOro Kpyra any, Inbo npMBaeKaeMble K y4acTUIO B CY-
AebHoM npouecce AnA Aa4m 3aKNHOYEHNA NO AAMUHUCTPATUBHOMY AENY;

— 9KCNepT, CNeumanuncT, CBUAeTeNb U NEePeBOAUYUK.

B apbutpaxkHom npouecce B cyaebHom 3acegaHumn npu nomolumn seb6-BKC
MOTYT NPUCYTCTBOBATb /INLA, YYACTBYIOLLME B Ae/ie, U UHbIE YYAaCTHUKN:

— CTOPOHBbI;

— 33aABMTEIN M 3aMHTepecoBaHHble 1LA No Aenam ocoboro NnponsBoACTBa,
no Aenam O HecoCToATe/IbHOCTU (6aHKPOTCTBE) U B MHbIX NpeaycMOTpeHHbIX AMK
P® cnyuasx;

— TpeTbu NnLa;

— NPOKypOp;

— rocyiapCTBEHHbIe OpraHbl, OpraHbl MECTHOr0 CaMOyMpPaBAEHUSA, UHblE Op-
raHbl U OpraHMsaLmmn, rpaxkgaHe, obpaTmeLLMecs B apOUTPaXKHbIN cya, B Cay4asnXx,
npeaycmoTpeHHbIx AMK PO.

Ona opraHmsauum Beb-koHpepeHUMM Heobxogmmo cobntogeHue AByx
YCN0BWIA: BO-NEPBbIX, YKAa3aHHbIE LA A0 KHbI 3aABUTb XO4aTaNCTBO O AUCTAH-
LMOHHOM y4YacTum nocpeactsom se6-BKC; Bo-BTOpbIX, B cyAe AO/1KHA ObITb TEX-
HMYEeCKas BO3MOMKHOCTb OCYLLECTBNEHNA Beb-KOHbepeHumu (cT. 155.2 TMNK PO;
142.1 KAC P®; 153.2 ANK P®). Mpun atom Tonbko B KAC PO, Kpome yKasaHHbIX
YCNOBWI, ANA opraHusaummn seb-koHdpepeHLMn Tpebyetca AONONHUTENbHOE —
ecnuM pnA NpPaBUAbHOFO PACCMOTPEHMA WM paspelleHns agMUHUCTPATUBHOIO
Aena «Heobxoanmo yyacTue B cyaebHOM 3acefaHumM n1ua, KOTopoe No 06 bek-
TMBHbIM NPUUYMHAM HE MMEET BO3SMOXKHOCTM IMYHO NPUCYTCTBOBATb B CyAebHOM
3acegaHnmn» (cT.142.1). B aToi cBAsu MNneHym BepxosHoro Cyaa P® B nocTaHoB-
neHum ot 15 Hosbpsa 2022 r. Ne 34 «O BHeceHum B [ocygapcTBeHHyo [ymy Pe-
aepanbHoro CobpaHus Poccuitickon Pepepaumm npoekta denepanbHoro 3a-
KOHa “O BHeceHMn u3meHeHul B KogeKke agMUHUCTPATUBHOIO CYA0NPON3BOACT-
Ba Poccuiickon depepaumn”» npamo npeanaraet pacliMpuUTb NepeyeHb 0CHO-
BaHWI OTKa3a B OH/aliH-3acegaHuu, o06aBUB K UMEKOLWMMCA OCHOBAHUAM (OT-
CYTCTBME TEXHUYECKOM BO3SMOXKHOCTU M 3aKPbITbIl XapakTep cyaebHoro 3acena-
HUA) AOMONIHUTENbHOE — KOTZAa «/INLO MMEeT BO3MOMHOCTb JIMYHO MPUCYTCT-

BOBaTb B cyaeb6HOM 3acedaHnn».
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HekoTopble aBTOPbI NOAAratoT, YTO NPU peLleHnmn Bonpoca 06 opraHM3aumum
cypebHoro 3acegaHua nocpeactsom Be6-BKC cya AoMKEH UCXOAUTL U3 NPUOPK-
TETHOrO 3HaYeHMA «eCTeCTBEHHOro» cyaa, Korga cynebHoe pa3bmpatenscTBo ocy-
wecrtsnaetcA B GM3Myeckom, a He B UMPOBOM, BUPTYaSlbHOM MPOCTPAHCTBE, YTO
AaeT 60/1blle BO3MOXKHOCTEW A1A Peann3aumm TakMX KOHCTUTYLIMOHHbIX Havyan npa-
BOCY/IMA, KaK YCTHOCTb, HEMOCPEACTBEHHOCTb, CPaBe/IMBOCTb paspeLueHuns aena’.
[pyrue aBTopbl NpeanaratoT paclMpUTb 3aKOHOLATENBHO YCTAHOB/IEHHbIV Nepe-
YeHb OCHOBAHWM ANs OTKasa B YA0BNETBOPEHUN X0AaTalcTBa 06 OHNANH-y4acTUK
M HagenuTb cya cBo6040M YCMOTPEHMSA NPU pa3peLlleHnm XxoaaTancTea, No3Bosto-
e y4mTbiBaTb HEOOXOAMMOCTb OpraHnsauumn cygebHoro npouecca ¢ cobnoge-
HMEM MpPaB y4acTHMKOB CYA0MPOM3BOACTBA M PAaCCMOTPEHMUA Aena B YCTaHOB/EH-
Hble 3aKOHOM CpoKm®,

BTopown nosnumm npuaep>kmBaeTca U npasonpumenutens. Hanpumep, Bep-
XOBHbIM cya Pecnybnaunkum TaTapcTaH B 060CHOBaHWE NPUHATOIO peLleHuns 06 oTkase
B OHJIaiH-3acefaHMM yKasas, yYTo nposedeHwe cyaebHoro 3acepaHua nocpeg-
ctBom Beb6-BKC aABnsetcs He mmnepaTMBHOM 06A3aHHOCTbIO CyAa, @ MPaBOM W,
onpeaensana HeobxoAMMOCTb MPUMEHEHMSA 3TOrO MNpPaBa, Cyn UCXOLMUT U3 CYLLEeCcTBa
PaccMaTpMBaEMOro Aena U TEXHUYECKOWM BO3MOXHOCTH®,

KoHctuTyumoHHbin Cyg PO B cBoem onpeaeneHuun ot 29 ceHTabpa 2022 .
Ne 2592-O «06 oTKase B NPUHATUMU K PaCCMOTPEHUIO *Kanobbl rpaxkgaHnHa Enb-
KMHa KOHCTaHTMHA AHATO/IbeBMYA Ha HapyLUEHME ero KOHCTUTYLMOHHbIX NpaB Ya-
cTbto 1 cTaTbhm 142.1 Kogekca afMMHUCTPATUBHOIO CyA0Npon3BoAcTBa Poccuinckoi
dPepepaunn» NnogyepKUBAET, YTO yvacTMe NocpeacTBOM Beb-KoHdepeHLMn — 3To
«O0MNONHUTENBHbIN cnocob y4yacTua avua B cyaebHom 3acefgaHuM» U AaHHaA
HOPMa «He NPenATCTBYET NL,AM, YYaCTBYIOWMM B Aese, UHbIM cnocobom aoBectu
[0 cyAa CBOH NOo3uuMio» ([ONOAHUTENbHbIE MUCbMEHHbIE 0BbBACHEHMA MO 3anB-
NeHHbIM TPebOoBaHUAM, KOTOpble MOTYT BbITb NOAAHbI B CyA Ha BymarKHOM HOCK-
Tese UAN B 31EKTPOHHOM BUAE, B TOM YMciae B popme 3/1eKTPOHHOTO AOKYMEHTA,
NoANUCaHHOIO 3/IEKTPOHHOM MOAMUCHIO B MOPAAKE, YCTaHOBAEHHOM 3aKOHOAa-
TenbctBoM P®, nocpeactBom 3anonHeHua Gopmbl, pasmelLeHHON Ha oduumnanb-
HOM caliTe cyaa B ceTu MHTepHeT).

" BypduHa E. B. Undposoii goctyn K cyay 8 Poccuiickoit Gepepaumm: npobaembl NpaBoBOro peryiu-
poBaHus // Poccuiickunin cyaba. 2022. Ne 10. C. 52.

8 Momeesa A. B. IncTaHUMOHHbIE cnocobbl yuacTua B CyAe6HOM 3aceaaHnm: NPEMMYLLECTBA U HEeA0-
cTaTku // ApbuTpaxHble cnopbl. 2021. Ne 2. C. 68.

9Anenm‘-lu,MOHHoe onpegeneHne BepxosHoro cyaa Pecn. TatapctaH ot 11 anp. 2023 r. Ne 33a-6649/
2023.
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BmecTe ¢ Tem B cyaebHOM NpaKTUKe BCTPEYaeTCA NPOTUBOMO/OKHbIN Noa-
X04,— Korga cyAbl, BMECTO TOro Ytobbl OTN0KUTb cyaebHoe 3acefaHne, HA4YMHaoT
paau npoueccyasibHOM 3KOHOMMUM HaBA3bIBATb ANUCTAHLMOHHbIN popmaT yyacTHU-
KaM NpoLecca, IMYHAA ABKA KOTOPbIX HA KOHKpeTHoe cyaebHoe 3acesaHue no
TOW AW MHOW NPUYMHE 3aTpyaHUTenbHa. B atol cessm M. H. Kawkaposa cnpa-
BEA/IMBO OTMEYAeT HENpesioXKHOCTb cobatogeHna banaHca mexay Aencremem
NPUHLMMNA NPOLLECCYaIbHON SKOHOMUWU M NONHOLEHHON peanu3aumen npasa Ha
cyAebHyto 3alunTy B acnekTe pacnpeseneHuns NpoLeccyasibHbIX PUCKOB NpU pac-
cmoTpeHumn aena'l®. B npakTuKe Cy0B CAYyYaeTCa, YTO YYaCTHUK, MMeA BO3MOXK-
HOCTb ANCTAaHUMOHHO NOAKAUYNTLCA K cyaebHoMy 3acegaHuto, 3noynoTpebnaser
CBOMM MPaBOM M HacTamBaeT Ha O4HOM dopmaTe yyactua. Hanpumep, ana yse-
JINYEHMA CYMMbl KOMAHAMPOBOYHbIX PaCX040B NpeAcTaBuTe b UCTLA NpeanoYven
OYHbIA GOPMAT y4acTMa U TEM CaMbIM MPUUUHUA Ype3MepHble YObITKM mcTuy .
JymaeTcsa, 4To Npu onpegeneHnn popmaTa npeacroauLero cyaebHoro saceganus
— odnaliH AN OHNANH — HEOBXOAMMO Y4YUTLIBATb MOTUBbI, KOTOPbIMU PYKOBOA-
CTBYETCS YYaCTHUMK Npu Bbibope dopmbl yyacTus B cygebHom npouecce.

Ocob60ro BHUMaHMA 3aCNyKMBaAET TO 06CTOATENbCTBO, YTO B aAMUHUCTPATUB-
HoM npouecce Be6-BKC MoKeT MCNo/1b30BaTbCA KaK NO XO4aTAaNCTBY YY4AaCTHUMKOB
npouecca, Tak 1 No MHULMATUBE cyaa. [lymaeTca, AaHHbIA NOAX04 3aKOHoAaTens K
perympoBaHu1IO YKa3aHHbIX OTHOLEHWUI NpeanonaraeT AOCTUXKEHUE TaKUX Lienen,
KaK peanunsaumsa NPUHUMNA NPoLLeccyanbHOM 3KOHOMMMK U cObAOAEHNE PAa3yMHbIX
CPOKOB MpPW PacCMOTPEHMM COOTBETCTBYIOLLEN KaTeropun Aes, a MOTOMY AOJ/IKEH
MMEeTb MecTo BO Bcex ¢opmax CyAonpoM3BOACTBA, CNOCOBCTBYA rapMOHM3aLUK
POCCUIACKOro NpoLLeccyasibHOro peryiMpoBaHus.

06 yyacTnm yKaszaHHbIX AL, B cyaebHOM 3aceaHUKM NyTeM UCMO/b30BaHUA
cuctembl Beb-KoHbepeHLMM cya AO0KEH BbIHECTUM COOTBETCTBYIOLLEE onpeaene-
Hue. Mpn OTCYTCTBMM TEXHMYECKOWM BO3MOXKHOCTM opraHmnsaumm Be6-BKC, a Takke
B C/ly4ae 3aKpbITOro cyaebHOro 3acegaHua cy OTKasblBaeT B YA0BAETBOPEHUM XO-
AaTalicTBa 0 AUCTAaHUMOHHOM ydacTuu (cT. 10, 155.2 MK P®; c1. 11, 142.1 KAC PO;
cT. 11, 153.2 AMNK P®). Ho aake ecnu cya oTKasbiBaeT B opraHu3aumnmn se6-BKC
M3-33 OTCYTCTBMA TEXHUYECKON BO3MOMKHOCTW, OH [O/IKEH YKasaTb, MO KaKum

10 Kawkaposa M. H. MpoueccyanbHble PUCKM MPU y4acTum B cyaebHOM 3acegaHnm nyTem Mcnonb3o-
BaHWA cUCTeMbl Beb-KoHbepeHUMHU: NepBblii onbIT npasonpumeHeHus // 3akoH. 2023. Ne 4. C. 180.
U pewenne ApbuTtpaskHoro cyga CtaBpononbckoro Kpaa ot 17 maa 2023 r. no geny Ne A63-3215/
2023.

-134-



YITOAOBHO-TIPABOBbIE HAYKM

NPUYMHaM OH NpPULLEN K TaKOMY BbiBoAy 2. Hanpumep, «B CBA3M C 3aHATOCTbIO 3a-
noB, 060pyA0BaHHbIX YKa3aHHON CUCTEMOM» UAKN «C y4eToM CHOPMMPOBAHHOIO
rpaduka cyaebHbIx 3acegaHnin» 3,

NaoeHTudMKauma nmua, To ecTb NPOBEPKA €r0 NEePCOHA/bHbIX AaHHbIX, 1A
yyactns B cygebHom 3acefaHum nocpeactsom Beb6-BKC morkeT ocyluecTBasTbCS
npu NOMOLLN eaMHON cucTeMbl naeHTUdMKaunm n ayteHTudmnkaumnmn (ECUA), egu-
HOM MHGOPMALMOHHOM cUCTEMbI NepcoHanbHbIX AaHHbIX (ENC), eguHon bruomert-
puuyecko cuctembl (EBEC). B cnyyae noaTBeprKOAeHUs COOTBETCTBYHOWMX YYETHbIX
3anucei ero AUCTAHUMOHHOE y4yacTMe B NPoLecce CTaHOBUTCA BO3MOXKHbIM. YKa-
3aHHOMY niMuUy 3abnaroBpemMeHHO HanpasaseTca MHPopmauma B 3NEKTPOHHOM
BMAe, Heobxoammas s y4actus B cynebHom 3acefaHMM C UCNONb3OBAaHUEM CU-
cTembl Beb-KoHpepeHumn (cT. 155.2, 177 MK PO; cr. 142.1, 160 KAC P®; cT. 56,
153.2 AMK P®). NMpn BO3HUKHOBEHMM OBOCHOBAHHbIX COMHEHUA OTHOCUTENLHO
TOro, YTo B cyaebHOM 3acedaHUn ydacTByeT AMLO, Npowealee naeHTuduKaumto
WK ayTeHTUbMKaLMIO, cya OTKNaabIBaeT pa3bupartensctso gena (ct. 169 MK Pd;
cT. 152 KAC P®; c1. 158 AMK PO).

B ropuanyeckoi nutepaType pasBepHyIachk AMCKYCCUA OTHOCUTE/IbHO BO3-
MOXHOCTM NPUCYTCTBUSA B OHJIANH-3aceaHnN cpasy HECKOJIbKMX Y4aCTHUKOB Npo-
Lecca ¢ 04HOro 3/1eEKTPOHHOIO ycTpoiicTea. CneayeT conMaapmsnpoBaTbca C aBTo-
pamu, yTBEPKAAOLWMMU, YTO, MOCKONbKY AENCTBYIOLLEE NPABOBOE Pery/inpoBaHue
ONA BXOAa B BUPTyanbHbIN 321 NpeAycMmaTpmBaeT 0b6A3aTebHYy0 aeHTUGUKaumto
KaX[0ro y4acTHMKa npoLiecca Yepes npeaBapuTenbHyto aBTopusauymio B ECUA, nto-
6011 y4aCTHUK NpoLLecca, HamepeBatoLWMICA NOAKIOUYNTLCS K 3aCeaHnIo C UCNONb-
30BaHMeM cpeacTs Be6-BKC, gomkeH 3apaHee nogatb xoA4aTalcTBO 06 3TOM, U
TONbKO OT cBoero umeHn*. Mpu yA0BNETBOPEHMM CYAOM XOAaTalnCcTBa Takoe NNLLO
MOKET y4acTBOBaTb B Beb-npouecce, To ecTb NPUCYTCTBOBaTb B BUPTYa/IbHOM 3a/e
3acegaHua, NpUYEM UCKNOUYUTENIBHO C NEPCOHAIbHOIO 3/1EKTPOHHOIO YCTPOMCTBA.
TakMm 06pasom, rpynnoBoe MCMO/b30BaHWE OAHOr0 3/1EKTPOHHOro YCTPOMCTBa
AN ydyactua B cyaebHom oHNamH-3aceaaHUmM HeonycTUMO.

L AnennsumMoHHoe onpeaeneHne BepxosHoro cyaa Yysawwckon Pecnybauku ot 17 anp. 2024 r. no
aeny Ne 33a-1103/2024.

13 Onpepenenne CeabMoro KaccaUumoHHOro cysa obuielt opucankumm ot 26 anp. 2023 r. no geny
Ne 88-6646/2023; OnpeaeneHue CeabMOro KaccalumMoHHOro cyaa obLiei topucamkumm ot 5 anp. 2023 r.
Ne 88-6046/2023 no aeny Ne 2-328/2022.

14 Tpesybos E. C. TeHAeHUMW LMPPOBU3ALIMM LMBUANCTUYECKOTO NpoLiecca // BECTHUK rpaxaAaHCKoro
npouecca. 2022. T. 12, Ne 5. C. 216.
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CTouT OTAEeNbHO YKasaTb Ha BO3MOMHOCTb UCNO/b30BaHMA Beb-KoHdepeH-
UMM B NpegBapuTenbHOM cyaebHOM 3acefaHnK, a He TONbKO KOr4a Aeno paccmar-
puBaeTcA CyAOM MO CylwecTBy. Takaa BO3MOKHOCTb NpeaycMOTPeHa B afMUHU-
CTPaTUBHOM, FPaXAaHCKOM M apbUTpaxKHOM NpoLeccyasibHOM 3aKOHO4ATENbCTBE.
Cnepyert, Kpome TOro, OTMETUTb, YTO B COOTBETCTBUMN cO cTaTben 396 MK PP Beb-
BKC moKeT NpMMEHATLCA NPU PacCMOTPEHUN BOMPOCa €O NepecMoTpe cyaebHbIX
NOCTAHOB/IEHMI NO BHOBb OTKPbIBLUMMCA MW HOBbIM OBCTOATENLCTBAMY.

Mpwn paccMmoTpeHUU aen B paMKax NPOBEPOYHbIX CTaAWNI FPaXKAaHCKOro cy-
[0MpPOn3BOACTBA AOMYCKAETCA BOSMOXHOCTb AUCTAHUMOHHOIO y4acTMA JINL, y4acT-
BYIOLLMX B AeNe, U APYIMX YH4AaCTHUKOB cyaebHoOro npowecca nyTem MCNoONb30BaHMUA
cuctem BKC no npasunam ctatbmn 155.1 MK PP, Ho He nocpeactsom Be6-BKC
(cT.327,379.5,390.12, 391.10 MK P®). B aaAMUHNCTPAaTUBHOM Cy0NPON3BOACTBE
BO3MOXHO UCMNO/Ib30BaHWe Be6-BKC npu paccmoTpeHnn aena cyaom anennaumoH-
HOM MHcTaHumu (cT. 307 KAC P®); B apbuTpaxkHOM — cyaamu anennsLuMoHHON U
KaccalMOHHOMN MHCTaHUMi (cT. 266, 284 AMK P®). Hu MK, Hn KAC, Hu AMK Poccuii-
cKon Pepepaumm He copeprKaT NPaBoOBOro perynmposaHma cyaebHoro 3acegaHma
npu nomoLm TexHonormm se6-BKC Ha cTagmm Haa30pHOro NPOM3BOACTBA.

dymaeTca, Ana rapmoHM3aLmMn OTeYECTBEHHOTO NPOLLeCCYaslbHOr0 3aKOHO-
4aTenbCcTBa cnepyer nNpenycMmoTpetrb YHUPULMPOBAHHbIE MpaBuia NpPoBeaeHUs
Beb-KoHPpepeHUMN B yKasaHHbIX Gopmax cyaonpon3BoACTBa B LLEJIOM M Ha NpoBe-
POYHbIX CTagMAX B YACTHOCTW. MOTOMY 4TO, KaK cnpaBes/iMBO OTMEYEHO HEKOTO-
pbIMKW aBTOpPaMM, B AEMCTBYIOWEM aAMUHUCTPATUBHOM, FPaXKAAHCKOM U apbuT-
pa*kKHOM npoLueccyalbHOM 3aKOHOAATENbCTBE YCTaHOBJ/IEHbI pa3Hble MNOAXOoA4bl K
peryaMpoBaHuio LM$poBoro NpaBocyams, XoTs A1 3TOro OTCYTCTBYIOT Kakme-1Mbo
NpeanocbIIKK, CBA3aHHbIE C 0COBEHHOCTAMM paccMaTpMBaembIx aen’.

MpumeHeHWe Be6-KOHPEePEHLUN NO3BOAAET aKTya/IM3NPOBATb 3/IEKTPOHHbI
AOKYMeHTO060pOT B CyZax, TaK KaK y4acTBYIOLLME B A€ INLA U UHbIE YH4aCTHUKK
nocpeacTsom Beb-BKC ynpaBomoyeHbl Ha Nogady AOKYMEHTOB B CY[, B 3/1EKTPOH-
Hom Buae. Co CBOEeN CTOPOHbI cyA, BbINOHAA NonoXeHua ctatei 142.1 KAC PO,
153.2 AMNK P® 1 155.2 TMK P®, 3abnaroBpemeHHO HanpasaseT nLam, y4acTeyto-
LWMM B gene, MHbIM InLam, KoTopble byayT y4acTBoBaTh B Be6-KOHdepeHUMH, BCO
Heobxoanmyto MHGOPMAUMIO B SNEKTPOHHOM BMAe. Kpome Toro, B xoae cyaebHoro
3acefaHuA ¢ npumeHeHnem Beb6-BKC yyactsytowme B HEM CBMAETENN, SKCMEPTHI,
nepeBoAYNKM AAOT CYAYy NOAMNUCKY O TOM, YTO MM Pas3bACHEHbI X 06A3aHHOCTU U

15 BypduHa E. B. Ykas. cou. C. 52.
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npaBa M OHWU NpeaynpeXaeHbl 06 OTBETCTBEHHOCTM 33 HapyLleHWe cBoux 0b6A3aH-
HOCTEl KaK 1L, y4acTBYOLWMX B Npouecce. 3Ta NoANUCKA NPeaoCTaBAAeTCcA cyay
YKa3aHHbIMM ML amu B Gopme 31EKTPOHHOTO AOKYMEHTA, KOTOPbIM A0MKEH ObITb
NoAnNMUCaH YCUAEHHON KBAaANPULIMPOBAHHOM 3/1EKTPOHHOM NOANUCHIO.

B cootBetcTBMu co ctatbamm 229 MK PO, 205 KAC PO n 155 AlNK PO ceege-
HuA 06 ncnonb3oBaHnM Beb6-BKC Heobxoanmmo oTpaxKkaTb B NpPOTOKoJie cyaebHoro
3acefaHuA. B rpaxkgaHCKOM M agMUHUCTPATUBHOM CyLAOMNPOU3BOACTBE 3aKpen-
JleHa BO3MOKHOCTb BMAeO3anucu cygebHoro 3aceganma. OgHaKko ee cneayet npum-
3HaTb BO MHOFOM $OPMAsIbHOM, MOCKOABbKY HU FPaXKAaHCKUM, HU aAMUHUCTPATUB-
HbIM MpoLEecCyasibHbIM 3aKOHOAATE/NIbCTBOM He npeaycmoTpeHa 06A3aHHOCTb
cekpeTaps cyaebHoro 3acegaHuna UAM NOMOLLHUKA CyAbW COCTAaBUTb BUAEOMNPOTO-
KoA. AHanun3 nonoxeHui ctatbn 153.2 AMK PO, 3akpennstoLen Hopmy 06 0b6sa3aH-
HOCTM COCTaB/IEHMA NPOTOKONA M NPOMN3BOACTBA BMAEO3aNucKn cyaebHoro 3aceaa-
HUA C Ucnonb3oBaHMem Beb6-BKC, maTepuranbHbI HOCUTENb KOTOPOW NpuobLiaeTca
K NpOTOKOANY cyaebHoro 3acefaHus, NO3BOAAET CAENATb BbIBOZ O TOM, YTO AENCT-
BYtOLLLEE PEeryiMpoBaHMe BOCMPUHUMAET BMAE03aNUCb, HECMOTPS HA €e NOAHO-
$OpPMATHOCTb, TONbKO KaK MPUJIOXKEHME K NMPOTOKOJY Ha Byma)KHOM HocuTesne.
Monaraem, 4To B LENAX OOBEKTUBHOCTU CneayeT KOHCTaTMpoBaTb obpaTHoe: BU-
Aeosanucb cyaebHoro 3acegaHuns B ropasao bonoliel cteneHm obecneymsaeT 06b-
eKTMBaUMIo NpoLeaypbl 3acefiaHua, rapaHTMpyeT obecneyeHne npoueccyanbHbIX
npaB y4acTHMKOB npouecca M no3sonseT ybeantbca B A4OCTOBEPHOCTU NpeacTas-
JIEHHbIX [10Ka3aTe/bCTB, HEXeNn NMUCbMEHHbIN NPOTOKOA cyaebHOro 3acegaHus,
KOTOPbIV He Bcerga 6biBaeT 06 beEKTUBHbIM.

OdymaeTtca, yTo Heo6X04MMO Ha 3aKOHOAATE/IbHOM YPOBHE 3aKpenutb 061-
3aTenbHyl0 duMKcaumo cyaebHoro 3aceiaHmMa B COOTBETCTBYIOLLEM BUAEOMPOTO-
KOJle, KOTOPbI/ B NEPCMEKTUBE A0/IKEH 3aMEHUTb U NMUCbMEHHbIN, N ayanMoNpoTo-
KOJ1. Ha HayanbHOM 3Tane MOXKHO NPeayCMOTPETb COCTaB/IEHNE BUAEOMNPOTOKO/I0B
3aceflaHuWii cy40B NPW PAaCCMOTPEHMM AeN B NepBOM U anennsiLMOHHOM MHCTAHUMAX
C npumeHeHnem cuctembl Be6-BKC, a B lanbHelilem — npu nposeaeHnm cyaebHbix
3aceflaHuii B pamKax ApYrmx KOHTPO/IbHO-MPOBEPOUHbIX CTaauii. BuaeonpoTtokon
No3BO/IUT 06bEKTUBMPOBATL HE TO/IbKO MPOLIECC AayYM NOKa3aHUI COOTBETCTBYHO-
MM YHACTHUKOM, HO M MPON3BOACTBO APYIrMX CyaebHbIX AelCTBUNA.

BHeapeHue undposoit TexHonornm Beb6-BKC rapaHTMpyeT 06beKTUBHOCTb U
NONHOTY UCC/IeloBaHNA 0Ka3aTeNbCTBa B CyAebHOM 3acefiaHuu. B rpaxaaHcKom
cyaonpounsBoactse npu nomolm Be6-BKC moryT bbiTb McCieaoBaHbl TakMe A0Ka-
3aTeNbCTBa, KaK 06bACHEHUA CTOPOH U TPETbUX /1ML, NOKa3aHus cauaeteneit (cr. 55
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MK P®); B agMMHUCTPATMBHOM Cy40MNPOU3BOACTBE — 0OBACHEHUA /INLL, YYacTBYLO-
WMX B Aesle, NOKasaHMA cBUAETeNen, NMCbMeHHble AoKasaTenbctBa (cT. 59, 70
KAC P®); B apbuTparkHOM cyaonpom3BoACTBE — 0OBACHEHUS UL, YY4aCTBYHOLLUX B
Oene, U UHbIX YY4aCTHUKOB apbutpaxkHoro npouecca (ct. 64 AMK P®). Tak, Hanpu-
mep, CeabMOM KAacCaUMOHHBIN cya, 0bLLel IpUCANKLUUN B CBOUX ONpeneneHunsx
YKa3blBaa HUXKECTOALLMM CyAam NO KOHKPETHbIM Aenam Ha BO3MOXKHOCTb UCMOJIb-
30BaHMA cUCTeMbl Beb-KoHbepeHUMmn ana gonpoca sxkcneprta’®; nonyveHms obwbac-
HEHWI CTOPOH M TPETbUX NNLL, NOKa3aHWUi cenaetenein’’.

B pa3BuTME AaHHbIX 3aKOHOAATENbHbIX NpeanucaHuii NaeHym BepxoBHOTo
Cypa P® B noctaHoBneHuu ot 27 utoHa 2023 r. N2 24 «O HeKOTOpbIX BONpOCax, BO3-
HUKAIOLLMX MPU PACCMOTPEHUM CYAAMMN aAMUHUCTPATUBHbBIX AN O 3almTe n3bupa-
Te/IbHbIX MPaB U NpaBa Ha y4yacTue B pedepeHayme rpaxkgaH Poccuiickoin Peaepa-
UMm» 06paTUA BHMUMAHWE CYAOB Ha TO, YTO MPU AUCTAHLMOHHOM Yy4acTUM Auua,
B LLeNAX OMNepaTMBHOIO PAacCMOTPEHUs Aena U HeponyweHus 3ao0ynotpebneHni
npaBamm CO CTOPOHbI Y4aCTHUKOB cyaebHOro pasbmnpaTtenbCTBa, a TaKKe C Y4eTOM
peasbHON BO3MOMHOCTU YKa3aHHbIX UL, U UX NpeacTaBuTeNnein NpmbbiTb B 34aHMe
cyAa ANAa 03HAaKOMJIEHMA C MaTepuanamu aena, cys Brnpase OrnacuTb matepuansl
B HeobxogmMmom obbeme B cyaebHOM 3acesaHUM € 3aHECEHMEM COOTBETCTBYHOLLMX
CBEeAEHUIN B NPOTOKO NPW HasMYMK Xo[aTalicTBa 06 0O3HAKOM/IEHMM C MaTepua-
namu gena.

Ob6cyRpaeTca B OPUANYECKON nTepaType M BONPOC O BOSMOXKHOCTU 1cce-
[o0BaHMA nocpeactBom Beb-BKC BelecTBeHHbIX A0Ka3aTenbcTs. M. A. doKuHa no-
Jlaraert, YTo ec/iv OCMOTP BELLECTBEHHbIX AOKA3aTeNbCTB TPebyeT nccnenoBaHma nx
CBOWMCTB HENOCPEACTBEHHO, TO NCMNOJ/Ib30BaHNE BED-KOHPEPEHUNN HE MOXKET ObITb
peKoOMeHA0BaHO cyAam. B cnydae Korga BelecTBEHHble A0KA3aTeNbCTBa MMEKOT
3NEKTPOHHYIO popmMy MAK ANA UX UCCNefO0BaHMA BNOAHE AOCTAaTOYHO BM3Ya/IbHOMO
OCMOTPA, YKa3aHHaA TeXHO0MMA AoNycTMMA. ABTOP CCbIJIaeTCA Ha MOJIOKEHMA Ya-
cTn 2 ctatbk 74 MK P® 1 yactu 4 ctatbmn 78 AlMNK PP, cornacHo Kotopbim doTorpa-
dV1A 1 BUAEOCHEMKA BELLECTBEHHbIX AOKa3aTebCTB ABAAOTCA AONYCTUMON PUK-
caumelt OCMOTpPa BELLECTBEHHbIX A0KA3aTeNbCTB W NPUAAraloTcA K NPOTOKOAY
ocmoTpa®,

16 Onpepenenne CebMOro KaccaLOHHOIO cy1a 06LLei PUCANKLMM OT 3 ceHT. 2024 r. No 88-14949/
2024 (YN[, 86RS0018-01-2023-000247-52).

17 Onpepenenmne CefbMOro KaccaLMOHHOIO cyaa obuiel lopucamkumm ot 5 mapta 2024 r. Ne 88-4626/
2024 (YN[, 59RS0002-01-2022-003229-82).

18 pokuHa M. A. K BONPOCY O HEKOTOPbIX KOHLIENTaX LIMBUAMCTUHECKOTrO NPOoLLecca: UTorM Agyx Aeca-
TMnetuit // BecTHUK rpaxgaHckoro npouecca. 2023. T. 13, Ne 1. C. 33-34.
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Ewe oaHoM npoueccyanbHOM 0COBEHHOCTLIO OHalH-3aceaaHmnA, OpraHn3o-
BaHHOrO no Be6-BKC, aBnaeTca 1o, YTO ML, HapyLuatowMe NopaaoK ero nposeae-
HUA, Nocsie npeaynpexKaeHUa MmoryT 6biTb OTK/IOYEHbI OT BE6-KOHPepeHL MM Ha Bce
Bpemsa cygebHoro 3acegaHua AMbo Ha ero YyacTb. HakasaHue 3a NOBTOPHOE Hapy-
LIeHMe NpeaycMaTpmBaeT OTKAOYEHMeE OT Beb-KoHpepeHLUM Ha Bce Bpemsa cyaeb-
Horo 3acefaHuA (cT. 159 MK P®; cT. 119 KAC P®; c1. 154 AMNK P®). Takum obpasom,
MCMO/Ib30BaHWE CYAOM AAHHOW AMCTAHLMOHHOW TEXHOJIOrMK no3BosiAeT emy 6o-
Jlee onepaTUBHO pearMpoBaTh Ha HapyLLEHWA perfameHTa nposeaeHua cyaebHoro
3acenaHus.

AHannsnpys NpUMeHeHne BUAEOTEXHONOIUIA B OTEYECTBEHHOM CyA0NpPOous3-
BOZCTBE, MOYKHO 3aMEeTUTb, YTO AENCTBYIOLWMIA YTOI0BHO-NPOLECCYyasibHbIA KOOEKC
Poccuitckoin ®Pepepaumn®® He npegycmatpusaeT seb-KoHbepeHUMIO, 3aKpennas
npaBoOBOE perysmpoBaHme NCnoab3oBaHUA ToNbKo cpeacts BKC Ha npepBaputens-
HOM paccnefoBaHUN U B CYAE, YTO Y¥KE MOMKHO OLLeHUTb KaK MPOrpeccuBHbIN Wwar
B pedbopmMmmnpoBaHnmM BecbMa GOpMaanM30BaHHOM yroaoBHOM npoueaypbl. OgHako
B HAy4YHO-MCC/IeA0BaTeIbCKON IMTepaType BCTPEYatoTca MHEeHUs 0 Heobxoaumo-
CTW BKIIOYEHUS 3/1eMeHTOB Beb-KoHdepeHUMn B YronoBHOE CyA0mnpoun3BoACTBO.
Hanpumep, 3a cuet TexHoorMmn Beb6-KoHdepeHLUn NpeanaraeTcs paclimpuTb BO3-
MOKHOCTU AUCTaHLMOHHOIO y4acTua ceuaetens B yronosHom npouecce?. Pag as-
TOpOB nonaratoT, 4To Be6-BKC moxKeT 6biTb NpMMeHeHa Npu Npomu3BoACTBE HEKO-
TOPbIX CIeACTBEHHbIX AACTBUIA UM NPU pa3peLleHnm Bonpoca 06 nsbpaHum mepsbl
npeceyeHns B BUAE 3aKA04eHNA Nog cTpaxy?l.

Monaraem, 4To OHNANH-3aceAaHMA B YroJI0BHOM Cy0NPOU3BOACTBE MNO3BO-
NAT ONTUMU3UPOBaATb PaboTy He TO/IbKO CcyAa, HO M APYrMX y4acTHMKOB. Hanpumep,
«npodeccnoHanbHble» y4acTHUKM, TaKUe KaK flo3HaBaTe b, HauyalbHUK Noapasaene-
HUWSA [03HaHWUA, HaYya/IbHUK OpraHa [I03HaHWUA, OpraH A03HaHUSA, cieoBaTe b, PYKO-
BOAUTENb CNEeACTBEHHOrO OpraHa, NPOKypop, aABOKaT, HOTapuyc 1M NpeacTaBUTeNn
HOPUAMYECKOrO /1ML, BMOJIHE MOTYT y4acTBOBaTb B CyaeHbHOM 3acejaH1m Mo YrosioB-
HOMY Zle/ly He B ABOYHOM NopajKe, a no Beb6-BKC. B cuny ceoeli npodeccnoHanbHoim
DEeATeNbHOCTU OHU  B/AAEKOT COBPEMEHHbIM  LMPPOBbLIM  MHCTPYMEHTApUEM,

19 YronosHO-npoLeccyanbHblil Kogeke Poccuiickoit depepauun: degep. 3akoH ot 18 gek. 2001 r.
Ne 174-®3: npuHat Foc. ymoii 22 Hos6. 2001 r.: ogo6peH Cosetom depepaumm 5 gek. 2001 r. (pea.
o1 23.11.2024).

2 Kanycmun O. A. OpraHn3aLMoHHO-NPaBoBble POPMbI CYAOMNPON3BOACTBA C MPUMEHEHNEM TEXHO-
noruit yaaneHHoro goctyna // Poccuiickuin cyaba. 2021. Ne 1. C. 7.

21 Muporosa E. fO. K Bonpocy 0 nepcrneKkTusax U puckax npumMeHeHna se6-KOHPpepeHLN B yroN0BHOM
cyaonpoussoacrtee // KpumunHanuctuka: suepa, cerogHs, 3astpa. 2024. Ne 1. C. 147.
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HaBblKkamu paboTbl B AUCTaHUMOHHOM popmaTe, NoaToMy 6e3 KaKknx-1mbo TpyaHo-
CTe W OrpaHUYEHUI MOTYT NOAKNOUYUTLCA B PEXMME OHMAMH K cyaebHomy npo-
ueccy. OTpaboTaHHble B mpoueccax UMBWAWCTUYECKOrO LMKAA BebH-TeXHOA0rmu
NOAKAOYEHMA CBUAETENEN, IKCMEPTOB, NEPEBOAYMKOB K cyaebHOMY 3aceaaHuio,
a TaKXe NpeabaBAeHMA B Cy4, NOAMUCKU O PasbACHEHWWN YKa3aHHbIM ANLAM NPas,
obA3aHHOCTEN M NpeaynpexaeHnn 06 0TBETCTBEHHOCTM 3a UX HAapyLeHKe B dopme
3/IEKTPOHHOIO AOKYMEHTa C NOATBEPKAEHHON YCUNEHHON KBanudUUMPOBaHHOMN
3NEeKTPOHHOM MNOAMMUCBID BMOMHE MPUEMIEMbI U ANA YIOAOBHOMO npouecca. Onaa
Haya/ia B OH/IalH-3acefaHUAX MO Bbl paccmaTpUBaTLCA, HaNpUMep, Aena o npe-
CTynAeHnAX HeboNbLIOM UK CPpeaHEN TAXKECTM, C MAJIbIM KOJIMYECTBOM YYaCTHU-
KOB, HEH6ONbLWMM 06BEMOM MPaBOOrPaHUYEHNIM, KOTOPbIM MOXKET NOABEPrHYTHCA
noacyaumeoli. Mosatomy cnegyeT npeaycMoOTpeTb NPaBOBOE pPerynmMpoBaHue no-
3TanHOro NpMMmeHeHusa cygamm cpeacts Be6-BKC npu paccmoTpeHnn yrosioBHbIX
OeN: BHavase — cygamu NepBOoMn MHCTaHLMK, faniee — B PaMKax NpPOBEPOYHbIX CTa-
AW, B NOC/AeAyoLWeM — MNP peannsaunm KOHTPOJIbHbIX CyAebHbIX NOJHOMOYUN
B AoCcyAebHOM NpoM3BOACTBE U T.M.

Pe3tomupysa BblLEN3IOKEHHOE, MOXKHO YTBEPXKAATb, YTO BHeApeHMe Beb-
KOHdepeHLUMnN B pasHble popmMbl OTeYecTBEHHOro cygebHoro npouecca Tpebyet
rapmoHm3aumMM NpaBoBOro peryanpoBaHmUa NPUMEHEHMUA 3TOM BUAEOTEXHONOTUMN.
[na aToro Heobxoanmo:

— 3aKpenuTb NOHATME «BeB-KOHpEPEHLL-CBA3LY;

— NpeaycMOTPeTb eAMHbI pernameHT opraHnsaummn seb-koHdepeHuMn ans
denepanbHbIX CyA0B 06LLEN HOPUCANKLMN U apPOUTPAXKHDIX CYLO0B;

— onpefennTb OAMHAKOBbIE TEXHUYECKUE YC/IOBUS OPraHM3aunm OHNAMH-
3acelaHui;

— pacwunpuTb NepevyeHb OCHOBaHMI OTKasa B OHMalH-3acefaHuu, obasms
OOMNO/IHUTENIbHOE OCHOBAHME: INLO UMEET BO3MOXKHOCTb JIMYHO NPUCYTCTBOBATL
B cyaebHoM 3acenaHuny;

— [ONYyCTUTb OpraHM3auuto Beb-KoHdpepeHLMN MO XO04aTalCTBY Yy4YacTHMKA
WAKX N0 MHULUMATMBE Cyaa;

— YCTAHOBUTb YHUOULMPOBAHHbIE NPaBuaa NpoBeAeHNs Beb-KoHbepeHUum
Ha KOHTPO/IbHO-NPOBEPOYHbIX CTaAMAX NPOLLECCa;

— 0bA3aTb cekpeTapa cyaebHOro 3acegaHUA UM MOMOLLHUKA CYyAbU BECTU
BuaeodpuKcalmio cyaebHoro 3acegaHma U oGopMUTb BUAEOMNPOTOKON;

— MO3TanHo BBECTM NPaBOBOE PeryampoBaHne NPUMEHEHMUA CyAaMmn CpeacTs
B8e6-BKC npu paccMoTpeHUM yrofoBHbIX AE.
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